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Foreword

Arianna Censi

Prostitution is a complex phenomenon that can d&ayunderstood by breaking out of the habit of
interpreting it as something that only concerns worar as a problem exclusively linked to the sexual
sphere. It is possible to truly understand protitu only by taking a wider view that includes
exploiters, who “import” women and children ashey were human goods, and clients: by requesting
paid services from non-consenting people, cliemtssiase the demand for a market of sex and play an
important role in what must be considered gendalexce and sexual exploitation.

The sex trade involves trafficking of human beingbnost always women and children, who are
brought from one continent to another to satisgydemand coming from developed countries. Human
trafficking with the aim of sexual exploitation, toalso work exploitation, has taken on such
proportions as to be now considered the largesedieade in history. The turnover is so sizeable,
profitable, and extensive that trafficking of womemd children is currently one of the fastest grayvi
illegal enterprises in the world, growing fastereewthan drug trafficking. The 200Brafficking in
Persons Reportdrafted by the US Department of State, estimttasbetween 600,000 and 800,000
individuals fall prey every year to trafficking meirks, and most of them are destined to sexual
exploitation. About 80% of trafficked people aremen and girls, and half are under 18 years of age.
About 2 million children, especially girls, are @ of the sex trade, a business worth severabrbill
dollars.

While the general estimates are alarming, the studiade within individual countries show an even
more tragic situation. High-impact internationaleets, for instance, are often tied to tales of
exploitation, violence, and trafficking. Organigets fighting human trafficking issued a warning on
the extraordinary import to Germany of women froastern Europe in the summer of 2006, in order
to meet the demands of potential clients arrivimgthe Football World Championship. It is estimated
that between 40,000 and 60,000 women were imptotpdrform sexual services.

The aim of this book is to shed greater light am pnoportions of this phenomenon and to evaluae th
international impact of prostitution by analysirgttrade’s data and ruthless laws. Violence against

women is a complex and tragic social phenomenohadt@urs on several levels and victims of abuse

" Provincial councillor in charge of gender poligiEsovincial Council of Milan



and violence can be found in any social contextyeher, abuse and violence are undoubtedly one of
the aspects of the exploitation of prostitution ammmen trafficking.

The Province of Milan is working on several fronts fight gender violence: it supports women’s
associations and anti-violence centres for victimgysters exchanges among social workers; itsleal
with prevention; it fosters research and dissenonabf material (videos and publications) in sclsool
and youth centres. One of the activities we strprsgipport, in part through the publication of this
book, is theForum on Prostitution This is a steering group promoted by various iggions
involved in the defence of women'’s rights and digiiihe trade unions CGIL, CISL, and UIL, Caritas
Ambrosiana, the Coordinamento nazionale delle cda@udi accoglienza and Milan’s Provincial
Council) to debunk clichés and draw attention topalenomena linked to prostitution and human
trafficking. The Forum was founded in responsehi® proposal for reform of the Italian prostitution
law (Legge Merlin), as a means to promote a cultdedate that would spread awareness on gender
relations and on the relationship between moneypanekr, and support the spreading of a concept of
sexuality that preserves women’s dignity.

The Forum is a workshop that takes an interdisciplinary andlticultural approach, enabling
participants to share different types of knowledgd experience and provide a significant contrdyuti

to the debate on prostitution, with the aim of legva mark on political and social policies.



Introduction

The world of prostitution and its regulation

Daniela Danna

This study set out with the aim of discovering hdifferent models of prostitution policies work
locally, giving particular attention to new model8neo-regulationism”, “neo-prohibitionism”
(criminalizing only the client), “decriminalisatiohThe cases chosen were Amsterdam, Stockholm,
and Madrid, each an example of the policies meetioabove, and then Paris, where prostitution has
recently been banned from the streets on the basitaw that is similar to Italy’s abolitionistia

We refer to the new laws as “new models” of prasitin policy because they are very different both
from traditional regulation of prostitution, based the discrimination of prostitutes as secondsclas
citizens, and abolitionism, which was the dominpolicy in almost all of Western Europe (the only
exceptions being Germany, Austria, and GreecehénTiwentieth Century. It was abolitionism that
shaped the 1949 UN Convention for the SuppresdidheoExploitation of the Prostitution of Others,
which in turn inspired the Italian prostitution lglvegge Merlin), currently still in force in Itaky albeit
many new measures have been taken and new intgrpnst of the law attempted even in Italy.

We will verify whether the new models are reallybgd, whether the various principles the legigiaito
chose to follow — supporting them with heated debatith France and Sweden siding against the
Netherlands in the EU institutions - reflect edyatrong differences in the concrete management of
the phenomenon. Let us first clarify the terminglaged.

The abolitionist model, currently in force in Italysed to form the basis of the laws in all four
countries examined, although the same was noirnrpeactice. The abolitionist movement, founded in
the UK during the Nineteenth Century and led byepbse Butler, is called abolitionist because its
aim was that of abolishing the laws that imposestigmatised legal and social status on prostitutes.
These laws created serious limitations of civieffem: a status truly comparable to slavery. Theslaw
were indeed cancelled. Perhaps the more naivetianadis thought that prostitution would disappear,
as slavery disappeared with its abolitiomowever, prostitution does not need any lawststeThose
who seriously think of abolishing prostitution tivay slavery was abolished, i.e., foremost by means

" Sociology Researcher, University of Milan
! Naturally this happens where laws are enforcetiimsituations where the strongest rules or whaes are raging.



of a law prohibiting it, do not bear in mind théa\ery, the possession of one human being on tie pa
of another, is a condition created by law, therefbcan disappear with a stroke of a pen cancgthie

law that had created it. Prostitution, insteadnsexchange that takes place in private, whosesadto
not want to be identified, and which in past celegisurvived even the fiercest repression.
Abolitionism legally abolished prostitution insofas it could, creating laws that aimed both at
repressing any economic exploitation of the prosth of others, and encouraging women who
engaged in it to leave their profession. In pragtall sorts of activities have been consideredecoc
exploitation of prostitution: the renting of rooros flats where prostitution is performed, even when
market prices are applied; providing help in orgarg encounters; accompanying the prostitute to the
work place; selling or offering goods to prostigjteven partners and adult children of prostitutke

live with them and cannot justify their living s@ards with their own income have been criminalfzed
Abolitionism, born to defend prostitutes as womad give them back their civil rights, is based be t
freedom to exchange sexual services with money:eliew it refuses to give legal guarantees to this
contract. In Italy and in the other countries exaedi (except, of course, the Netherlands) this ecnhtr

is void because it is contrary to morality.

Abolitionism was successful: in the abolitionistripd there certainly was a reduction in visible
prostitution, because the increase in the livirgndards and aspirations of an increasingly well-
educated female population made prostitution dymterty a residual phenomenon. At the same time,
“luxury” prostitution never did cause social alaramd therefore could continue undisturbed (save for
periodic and sporadic scandals) — despite the tfeadt it consists of the same exchange of sex for
money. As the situation of women in general imptbire Western Europe, the situation of prostitutes
improved as well. There was a decline in the preseof exploiters, i.e., pimps of “traditional”
prostitution, and an increase in self-managememtividted by earnings, young women — fewer in
number than before - chose to enter the professiiahput being forced nor exploited. These are the
women who in the Seventies and the Eighties fourtdednovements and associations of prostitutes,
many of which still exist today, such as the Cotoifaer i diritti civili delle prostitute (Committefor

the civil rights of prostitutes) in Italy.

Then, as globalisation advanced, especially afé&9;1and new prostitution laws were introduced in
many European countries, abolitionism ceased tivdelominant social and political way of thinking.
The abolitionist vision, which confines prostitution a limbo that ends at the threshold of pubfe |

2 The latter situation occurs in France accordingttte literal interpretation of the Penal Code andSweden by
jurisprudential interpretation, but not in Italymia Spain.
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does not seem to be viable any longer. In receatsygolitical thought and public debate have been
leading either in the direction of a transformatadrpolicies into open repression (including thedn
prohibitionist” criminalisation of the client, spag the prostitute), or towards the acceptancehe t
public sphere of the exchange of sex for moneyutin approval of regulations that, unlike those of
the Nineteenth Century, try not to be punitive to¥gaprostitutes but to protect them by giving their
profession the status of a real job (we call tHfese-regulationist models”).

The prostitution laws in Europe have been modifiedan attempt to control one of the most
controversial outcomes of globalisation: the inseem street prostitution due to the arrival of veom
from poor countries and the former Eastern blotkduld be better to speak of repression, instdad o
control, because this is what has happened in passs, including that of “neo-regulationism.” We
will examine this in greater detail later on.

The situation in four European cities will be oupying grounds to observe these new proposals in
practice. We will examine the evolution of the varbr worlds, of prostitution under the effect aivis
that have recently changed, introducing new patwgels from 1995 to 2000.

In the four case studies we present informatiothenfollowing topics, withad hocupdates from very
recent studies carried out by experts in the field:

— the number of people who engage in prostitutioth the number of their clients, depending on the
various types and settings of prostitution;

— the legal aspect;

— the debate that led to the approval of the laweseatly in force;

— how the laws are enforced and their results;

— the type and organisation of social servicesingalith prostitution;

— judicial statistics.

The questions we sought to answer were, in paaticul

— how is the law currently enforced, i.e., whathe role of the police and (in the case of the Butc
legalisation) of the appointed authorities?

— what are the most recent events, evolutionschadges in the practice of prostitution in theesit

— what are the effects on the way prostitution riscpsed, what connections exist between different
locations — indoors or outdoors — where the excharigex for money takes place?

We also studied the important issue of human tlafig, the outcomes of police raids, and try to

assess the prostitutes’ living conditions and tlegdience of coercion and violence in their lives.



We evaluated the policies in relation to the airaslared by the legislators, and made more general
evaluations on their impact on the people involved.

In order to concentrate the evaluation of natiopalicies on concrete local cases we chose four
capitals: Paris, Stockholm, Amsterdam, and Madrid.

Paris. In 2003, the new French law on internal scintroduced measures of repression of street
prostitutes and clients of underage prostitutespéishingstreet prohibitionn response to the increase
in the presence of foreign women on the stree¢sséime problem encountered in Italy.

Stockholm. In 1999, a form of “neo-prohibitionismitas introduced, which consists of the
criminalisation of the “purchase of sexual servjtesit not the selling of sexual services. Stockinas
important because of the considerable ideologiogbict of the choice of criminalizing the client rado
(taken as a model for law proposals by the Itghariiament and, in 2005, by an organ of the Valican
However, street prostitution in Sweden is not lyeabmparable to Italy, since it is limited and
foreigners were few even before the introductiothefnew law.

Amsterdam. In 2000, the Netherlands introduced -iregulationism”after a period of tolerance and
experimentation with town-based rules. The new fl@gognises prostitution as a profession; however,
to practise it is necessary to have Dutch or EUonality, despite the sizeable presence of foreign
women in the sector.

Madrid. A new criminal code was in force in Spaiarh 1995 to 2003; it was still of the abolitionist
type, but it had ceased to criminalize prostitutitimat takes place indoors. This form of
“decriminalisation” was in force for a few years 1 2003, a step back was taken, returning to the
previous abolitionist law. In Spain, as in Italyetpercentage of foreign streetwalkers is very.high
Many of the proposals to revise the Italian prasitin law take inspiration from these models.

Let us therefore take a closer look at these caskes to see how they work in actual practicehim t

cities chosen to represent the selected models.



Prostitution in Paris

Janine Mossuz-Lavau

Let's be clear about it: this title is reductive two counts with respect to the topic. First of allthe

use of the singular: there is smgle prostitution in France, there ageveraltypes of prostitution, very
different one from the other. There is female ptosbn, male prostitution, transgender prostitatio
street prostitution, prostitution advertised on th&ernet or on specialised magazines, prostitution
solicited in bars or in massage parlours, and therecall girls that advertise by word of mouth aad

only be reached by phone. There are “traditionatisptutes, generally French, who claim they engage
freely in their profession, without being forced bxyploiters (although some of them have what is
called a “support pimp”), there are prostitutesrfreastern Europe or Africa who came to France with
the intermediation (or under the protection) of gmnthere are prostitutes from North Africa who
practise prostitution in the homes of immigrant kess, there are drug-addicted prostitutes, men or
women, who accept bargain rates so they can imitedgiget the dose they need at any cost, there are
transsexual prostitutes who want to pay their gisurgery and, as all the others, survive.

The title is just as reductive in its referringRaris alone. Prostitution in Paris can only be ustded

by taking into consideration the nearby towns al (k& include the Bois de Boulogne and the Bois de
Vincennes) and, nowadays, the lafggnlieue because of the recent changes in the geography of

prostitution.

1.1.

Story of a survey

Over the past three years, important changes hasgred concerning prostitution in France, with the
Sarkozy law becoming effective on 18 March 2003.toghat date, France could be considered an
abolitionist country. Since then, the country appéa be prohibitionist, judging from article 228), 1

of the Penal Code rewritten by the Sarkozy law:

" Director of research at the CNRS (CEVIPOF / Sasrieolitiques), Paris.
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Public soliciting, by any means, including a passttitude, with the aim of inciting to sexual eange
in return for remuneration or the promise of remmatien shall be punished with two months of

imprisonment and a €3,750 fine.

How did we reach this point? At the beginning o# fhwenty-first Century, very young girls from
Eastern Europe and the Balkans appeared on tlegssoeParis (but also in other large French dities
Girls who were sent to prostitution by networksfgmrand established themselves in well visible
groups in various areas of Paris, mainly on thenags of the Maréchaux, but also in neighbourhoods
in the north-eastern part of the city. Citizen ctamds soon reached the authorities. The peopiediv

in those neighbourhoods were exasperated by trse ntiie condoms left on the pavements, the loud
rows, the coming and going of cars, and what thkildren were exposed to when they walked to
school. Associations of citizens were founded yaarfight these new disturbing factors. In thether
east of Paris one of these associations denoumeetptesence of illegals” - of drug dealers, drug

addicts, and prostitutes. They wrote to the Murikip of Paris, but had trouble solving their preioi.

Caught between sinister street types and red thpeitizens who live in the areas of prostitutionst
come up with new knowledge and skills they camitifanywhere. Their dismay springs foremost from
the lack of an institution that can mediate betwé®sn citizens, the police, the politicians, and the
prostitutes. The isolation of the citizens stepscitizen mobilisation, which ends up getting lostid
the fogs of bureaucracy and the police, whose respitities are fragmented and divided by secttirs:
Municipality exerts pressure on the home ownes ldkter organise surveillance for each buildiny] a

the police only intervenes for certain types otoffe (Redoutey, 2005, p. 71).

In some French towns the mayors, facing the same ¢f protests, banned prostitutes from certain
neighbourhoods. France’s Interior Minister Nicokerkozy reacted very promptly, promoting a bill on
internal security which, among other measures,inahzes passive soliciting. When the content ef th
bill was made public in 2002, a few months aftex th-election of Jacques Chirac to the Presidency
and the arrival of a right-wing majority in the Matal Assembly, some prostitutes began to protest
against what they considered an unfair obstactaeqoractice of their profession. They protestesl th
first time on 9 October 2002 in place de 'Odéon tlee occasion of a gathering of feminists, gayd an
lesbians against the return to moral order (DespisarB005). Then they organised another, larger
gathering in front of the Senate on 5 November 2002 many prostitutes present wore white masks

SO as not to be recognised by their families. Temahstration was given a lot of attention by the
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media. Other demonstrations followed, various datioas were created, but nothing stopped the
National Assembly from voting in favour of this lamhich makes it much more difficult to engage in
the practice of prostitution.

As mentioned above, several municipalities in Feahad anticipated the call to arms, banning
prostitutes from certain neighbourhoods. The Muypality of Paris took a more intelligent approach.
Before taking any measure, it asked a team of relsees, coordinated by myself together with
anthropologist Marie-Elisabeth Handman, to provdadgurvey of the situation. In 2002-2003, therefore,
we conducted a survey on prostitution, on cliemtsd on the public agencies dealing with this
phenomenon. We delivered a report in October 2008tinuing our work in the field until September
2004, and in January 2005 we published a booklenhtif prostitution & Parid At the beginning of
2006, | carried out further additional study forstrticle. The report delivered to the Municipalaf
Paris and ensuing book insisted on the stigmaifutest are victims of and presented some suggestion
to improve the fate of those who mean to contimuéheir profession and to help those who wish to
leave it. Some of these suggestions were actuatiydaon, as authorities made greater effort with
regards to lodgings and the spreading of liter&y, in general, the Sarkozy law did not — to dagy t
least - make it possible to improve the situatibpeople often in dire trouble.

So what have the effects of the law been, and wéiatbe said about life in the world of prostitution

today?

1.2.

The law’s effects

In 2004, according to the OCRTEH (Central officaiagt human trafficking), there were 15,000 to
18,000 prostitutes in France. This number includkgeople prostituting themselves, women, men,
transgenders (transvestites and transsexuals,gharimot undergone surgery). It also includesyaés

of practice, i.e., streets, bars, and other forfmgastitution. As regards to Paris, the Bois deilBgne,

and the Bois de Vincennes, there were 7,000-7,50€tifutes. These data are questionable, for how is
it possible to count people who are in some castadlyt invisible? For instance, how is it possibde
take a census of call-girls who never go into tiheess, have never encountered the police, anivegce

% The following people were also part of the reskagecoup: Catherine Deschamps, Francoise Gil, Naditoajoud,
Dolores Pourette, Emmanuel Redoutey, Maria Teixdiwhanne Vernier, and Fiammetta Venner; their vegears in the
cited book.
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in their own homes, clients who have obtained tiheimber from other clients, a magazine, or the
Internet? And how many women supplement their magsélary by turning a few tricks a week? It is
evident that the data about the world of prostitutmust be considered approximate. However, this is
true of any country.

In January 2006, the direction of the OCRTEH sarl data had not changed, although insisting on
their being approximate. This would lead to belitvat the Sarkozy law did not cause a reduction in
the number of prostitutes, but instead changechigsacteristics.

On the other hand, a decline in street prostitutd@s observed within the city of Paris. Up until
October 2003, according to the Prefecture of Phasyeen 1,800 and 2,000 prostitutes could be seen
in a 24 hour period. In September 2004, there werenore than 650-700. At the end of 2005, there
were 450-500. A sign that prostitution had moveskwhere, away from the public streets, away from
the inner city. We shall enlarge upon this aspstetrlon.

A further change was observed as a trend, althoumidata are yet available: a change in the
composition of the prostitute population. Accordiogthe OCRTEH, 2,425 people had been tried for
soliciting on the public street in 2003: 36% camanf Eastern Europe or the Balkans, 31% from Sub-
Saharan Africa, 8% from South America and the Qmdn, 5% from Northern Africa, 3% from Asia,
1% from Western Europe, only 16% were French. 10423,290 prostitutes were tried for solicitation,
most of them (2,686) were foreigners. Women fronst&m Europe were less numerous (29%)
because, considering the difficulties encounteregdractising in France, their networks now preter t
send them to Belgium, Germany, or Spain. Africarm&a (27%) continue to be present. Of the
prostitutes tried, 18% were French. The OCRTEH doa&syet have any data for 2005. In 2004,
between 7% and 10% of the accused were given arsmmtusually fines or prison terms (with or
without probation), when — according to the OCRTEkhey had been found guilty of other crimes
(such as the possession of false papers or fagkeree permits). The others were issued a “warhing
Recently, further changes have occurred in the rggby of Paris prostitution, since the Sarkozy law
drives prostitutes to be less and less “visiblefid a@herefore to leave certain locations and to
appropriate others. Emmanuel Redoutey preciselypethptreet prostitution in Paris for the year 2003
(Redoutey, 2005, p. 55). With regards to the ciithiv the walls, he showed how prostitution was a
sizeable phenomenon in the following areas: ruatS2enis and surroundings, the neighbourhood of
Saint-Lazare (with rue Joubert) and Madeleine,gdae du Nord and the gare de I'Est, the boulevards
known as des Maréchaux (north and east, more erfiesn the porte de Champerret to the porte
Doree), with the porte Dauphine above, openinghenBois de Boulogne, and the Bois de Vincennes
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(with place de la Nation as outpost within the xitfhese places were not frequented without
distinction by the entire prostitution milieu. Gpsitended to be divided especially by language.

According to Emmanuel Redoutey, groupings

are found on thboulevardsn the east between Africans and Eastern Europbanhsiso at the northern
gates, where Russians and Slavic-language Kosaoyattser, without, however, mixing with the
Romanians who speak their Latin language. The samars for English-speaking and French-speaking
Africans. In the Bois de Boulogne, South Americeansvestites and transsexuals ally themselves or
challenge each other based on their origins. Inygwestitution site, competition or solidarity demnine
spatial segmentations between old and new prassitifirench and foreign prostitutes, drug addictet] a
non-drug addicted prostitutes. (Redoutey, 20053p.

The first effect of the Sarkozy law was not thatedking prostitution disappear, but of causingit t
move and reorganise so as to elude police intanrerds much as possible. Prostitutes therefore
deserted some locations, such as the larger avenitbsirawing to alleys, deserted spots like car
parks, moving away from traditional centres of\dti More and more, they moved to the banlieues,
in particular to the woods around Paris: Fontaieab] Saint-Germain-en-Laye. In general, a shift
could be observed towards Seine-et-Marne and the, @wards the main roads and the motorway car
parks, i.e., from Paris proper to the region aroiinBurther changes also occurred. An ever growing
number of prostitutes finds clients via the Intéroeclassified ads in the “Vie Parisienne.” In Aisg
2002, there were only 108 Paris prostitution welssdn the Internet. In 2003 there were 482, in June
2004 there were 816, and on 3 February 2006 there W4,362. The scope of the phenomenon was
such that on 5 February 2006 “Le Journal du Dimaheimtitled one of its articleBrostitutes walk the
cyberstreet§Venner, 2005)

This does not mean, at least for women, that thenk@utonomously. According to those in charge of
various associations, clients are solicited vialttiernet and the encounter takes place in cecases

in flats bought by the gangs that continue to cbltbeir share of the earnings undisturbed.

Another change: the number of young women from éfasEurope is diminishing, because their
networks prefer to send them to countries wheréc@alepression is less strong, such as Spain,
Germany, and Belgium. On the contrary, Africans\ag/ numerous; they live in Paris, but form the

majority of the groups that go to the banlieuehar provincial towns where they practise at night an

“ A special thanks goes to Fiammetta Venner forfaupdated the data collected on the Internetiisriork.

14



catch the train back to the capital in the morninghe city, prostitution is concentrated in threaof

rue Saint-Denis, in the Madeleine neighbourhoodallg in one-room flats (studios); in the area of
avenue Foch and, still, near the stations, buast iecome rare or even non-existent on the boulevar
des Maréchaux. Prostitution persists, but much naiseretely, in the Bois de Vincennes, and it
continues to prosper in the Bois de Boulogne.

As to the aid that prostitutes had received pmothe Sarkozy law by associations that moved around
the city at night with special buses, the consegeeof this geographical redistribution has been
disastrous. The associations offer condoms, lubt$gayringes, warm drinks and biscuits, as well as
useful information to help prostitutes in caserotible. Now it is much harder to reach prostitukes.
instance, the prevention of sexually transmittesedses, particularly AIDS, which is one of the sask
of these associations, is seriously compromised.tiWéeefore find ourselves faced with one of the
contradictions generated by the law: the Munictgabf Paris funds associations to carry out
prevention, but the Sarkozy law prevents the aatioais from carrying out their task.

We worked with the following associations that alate among the prostitutes of Paris: Aux capéfs |
libération, a Catholic association dedicated tcugsy women from prostitution; Charonne, which
initially targeted drug-addicted prostitutes antsequently provided concrete help to all prostgute
the north-east of Paris; Interméde, whose bus leitesi in the city between 10 pm and 2 am several
times per week; PASTT (Prévention, action, sant&rastail pour les transgenres), that works in the
Bois de Boulogne and on some boulevards in thénradrParis; Aides, that is dedicated to homosexual
prostitution and is active at porte Dauphine andhi@ Bois de Boulogne. The Bus des femmes, a
community health association that includes somstpubes among its members, did not welcome us.
Other associations, such as Médecins du Mondect®daprovide aid to prostitutes, even thouglsit i
not their primary aim. We must also mention somsoeistions whose views are closer to those of
prohibitionism than to those of abolitionism, sashAmicale du Nid or the Fondation Scelles. Most of
the associations that go meet prostitutes at raghtplain about the difficulty they have in finding
them and in carrying out the missions they had n@dn whether or not they mean to invite the
prostitutes to leave the prostitution scene. Ona8did 2005 several associations wrote an open tetter
Jacques Chirac, the president of France, to “sdbhedsame warning signal” with regards to the
Sarkozy law. They wrote: «Since this law harassestjputes, making them even weaker, we request
immediate abrogation of the articles of the Law ioternal security concerning prostitution». The
associations stressed the increased insecurityh@ngrowth of violence, claiming that the law hasd n

succeeded in repressing exploiters, instead & dal the prostitutes themselves.
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Undoubtedly, the women who engage in prostitutiorever more secluded spots (alleys, car parks,
woods, as mentioned above) are more exposed tibjfos®olence than before. Prostitutes are known
to be an attractive target for thieves, who knoat firostitutes often carry large sums of cash. Hrey
also the favourite victims of all sorts of pervestsd people who deliberately single out prostitdices
violence in a similar manner to those who targetb&rand homosexuals. By contrast, prostitutes were
less exposed to violence when in groups on theevaundls than in the woods or on the main roads of
the outskirts of Paris.

The law was also supposed to favour the dismantiewnfethe slave networks. It does indeed establish
that prostitutes who report their exploiters cataoba temporary residence permit, but few daréao

it. They fear retaliation, against themselves aiagt their families who are still in their couetsi of
origin. It is certainly not an easy road to take.her study of the law on internal security, Joleann

Vernier writes:

There is no organised physical protection curreatigilable except for that provided by associations
that take care of victims. Victims are taken iredtty by the associations, or brought there byptblece.
Physical protection of the family members of prtogéis on which pressure or retaliation can be miade,
France or abroad, is no better organised. Very nvastims [...] refuse, for instance, to give nanoes

other elements that could identify traffickers amd¥xploiters (Vernier, 2005, p. 143).

But the law has made it possible to send foreigmam home much more often than it has made it
possible to lock up those responsible within thegga The OCRTEH reports that 47 networks were
dismantled in 2004.
Another negative consequence of the law — pertHapsvorst — is that women, who are often victims,
are collectively transformed into potential crimigand individually transformed into actual crinima
when they are arrested and sentenced to pay #lethis strengthens the stigmatisation prostitutes
have long suffered from and forces them to dissiteuéven more the reality of their profession ® th
people around them. The prostitutes who took partone of the demonstrations celebrating
International Women’s Day in Paris on 6 March 2006re white masks and raised a large banner with
a single word on it: “Respect.”
To escape repression, some traditional prostiteves made a deal with the police in 2005. The deal
was made by thirty prostitutes who engage in thraide in a part of the Bois de Boulogne. They
undertook not to exceed the number of thirty, tfeeeethey themselves send away other prostitutes
who want to settle there. In exchange, the pokts them practise their trade undisturbed. Most of
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them came from the Bois de Vincennes, where theybegome undesirable because families go there
on outings, and therefore were repeatedly harabgethe police (e.g., van confiscations, parking
tickets, nights spent at the police station). Thieiw modus vivendi is convenient. And in a sense it
proves that the aim of the Sarkozy law was notaadlieate prostitution, but to spare (voting) citigef
large cities an unpleasant cohabitation.

Against this backdrop, what is the experience osptutes?

1.3.

The life of prostitutes

The survey commissioned by the Municipality of Bailowed a team of ten people to be in the field
from September 2002 to September 2004, from the enbtherefore when the Sarkozy bill was made
public until its actual effects started to be Visibnce the law on internal security was promuldj#e3
March 2003).

All the people we met with (prostitutes, clientgjbpc authorities) gave their opinion within the
particular new context defined by this law. Thentetherefore had the possibility to make about sixty
formal interviews to prostitutes (recorded eithéthvan audio recording device or detailed notergki
and about fifteen to clients (all audio recordetie informal interviews to prostitutes taken over
weeks, mostly on the buses that drove through Rdrisight, were very important, because they
allowed us to put the interviewees at ease androebsleem openly. This required nights of presence i
the field, and having to write down the observaiomade in an ethnographic notebook as soon as we
got home. Some informal interviews turned into skched interviews that allowed us to record life
stories. A few of these recordings lasted seveval$- the longest was no less than nine hours long
The interviews were held in French, English, Paresg, Arabic, Berber and — with the help of an
interpreter — Chinese. Prostitution in Paris isr¢f@e represented in its diverse nationalities and
genders (men, women, transgenders). | shall corateritere only on what we learned about the life of
women prostitutes.

The questions we asked women prostitutes weredlf@ving: how did they get into prostitution?
Were they independent or not? What are the riskisthe advantages of their profession? Do they
intend to continue with their profession or do timegan to leave it? And at what conditions might/the

choose to leave it? (see Mossuz-Lavau, Teixeir@5R0
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Various types of motivation or coercion lead wonnaio the world of prostitution. The major factors
that drive women to choose this profession are ppwend the hope for a better life. Many of the
women interviewed started prostituting themselveey &aving separated from or lost their husband. |
was poverty that drove several of the foreign worgarviewed to leave their country of origin.
Stella, 30, left Albania when she was 24. She sawe have nothing there, no work, nothing to do.
It's absolute poverty. Everyone is poor». Many waneeming from the countries of Eastern Europe
and the Balkans make similar comments. Young Afriw@men flee from poverty and war in countries
were they have no future, where solidarity and kametworks dissolve. As for the Chinese, 40 and
over, who appeared on the Paris streets duringvithier of 2000-2001, they were unemployed in their
country, and usually divorced or separated, ang tloped, coming to France, to manage to give their
children an education.

Drug addiction also leads to prostitution, whiclaimeans to earn money to buy drugs. In France drug
addicts can get methadone and buprenorphine unddicah control, mainly at drug rehabilitation
centres. But some prostitutes stress how diffiguis to go there. For instance, they say that some
centres are open only in the morning, so since Wa¥k at night they can’t always go.

Economic problems are therefore one of the fadtwas drive women to resort to prostitution in order
to survive. Other women undoubtedly do not engagerostitution by choice and they sell sexual
services only because, finding themselves in acdiffsituation, they accepted the proposal of @mp
networks, or gangs that painted a rosy future lient, and they didn’t know what they were getting
into. Others, this is the case of many foreignems,e beaten, starved, and raped when they tried to
rebel once they had found out the truth. In otlases, the man the women were in love with promised
them a better life together abroad, then put tharthe streets as soon as they reached France.

Not all the women we met were forced and not altoading to what they say, were under the
protection of a pimp. These women say they mad®&e to earn much more money than before and
sometimes they value their freedom most, for instawhen comparing their situation to that of a
factory worker.

Often, studies on prostitution stress the traumad sexual violence suffered in childhood and
adolescence by streetwalkerk our Paris survey, we found that a considerabimber of prostitutes
had suffered violence (abuse by their mothers, atedapregnancies, parents killed in war in the case
of some African young women, marital violence ihest cases). But it is not possible to establish a

direct cause-effect link. Not all women who suffgolence become prostitutes, and we saw that

® This is the highly criticised thesis of Judithguart (2002).
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economic trouble and the initiatives of pimps atetcaused a great number of prostitutes to emter t
profession.

Another sensitive issue is that of coercion anddan. In fact, | believe today, even more than when
we wrote the book on prostitution in Paris, that st®uld distinguish between populations. On one
hand there are the slaves, those who are forcedogiitute themselves, forced to give most of their
earnings to networks/gangs/pimps and who have reaethe chance to leave the profession. On the
other hand there are the *“traditional” prostitutesually French, who say they engage in their
profession keeping all their profits, although soofi¢hem started under the protection of a panderer
Some of them have a husband, a lover, a partner,tindy may or may not support, others live alone.
But many of them present themselves as totallypaddent women who chose this path because they
earn much more than what they would earn doinghemngbb, since they hold no diploma. One of
them, who worked out of a van at the Bois de Vimesn earned 8,000 euro per week. It could be said
that some of them have a “support pimp”, if we eédesthat, according to French law, the men who

live at their side cannot escape the definitiopiofp. Article 225, 5 of the Penal Code, states: that

procuring, for anyone and in any way, consistslofAiding, assisting, or protecting someone else’s
prostitution; 2. Profiting from someone else’s pitation, sharing the earnings or receiving sutesdi
from a person who habitually prostitutes her/hifas®l Recruiting, encouraging, or deceiving a perso
with the aim of prostitution or exerting pressureaperson to make that person engage in prostituti

or continue to engage in it.

According to this article of law, we must considlee parents, adult child, husband, partner, loaey,
person who lives with the prostitute out of affentiand not only convenience, to be a pimp.

Between the two extremes of forced or voluntaryspration, we observe a third ample category,
perhaps aontinuum of women who are driven to prostitution by poyeitany foreign women, for
instance, knew what they would be doing before ognio France. They reimburse those who helped
them immigrate, pay their debt somehow, keep enaughey for themselves and their family (for
those who send it to their country of origin). lretnear future they mean to stay in France, theykn

it would not be easy to find another job and itetskime to set enough savings aside to be abievé&st

in their country, building a house, sometimes irtrpaship with their pimp-lover.

In a book published recently, ethnologist CathebBeschamps, who for many years has done research

in the world of prostitution, writes:
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Some French women, referring to the current letigsiaprefer not to call their dear ones pimpsitioam
contrary some of the Parisian streetwalkers regp@ie this term giving it a positive nuance. The
former do not understand how men or women who gueesthem a place where they can practise their
profession, ensure their physical security, or stiheir home must risk imprisonment; the latter isee
those who enable them to cross borders or prowigistic support and are not violent, and who the la
defines as exploiters, as simple mediators who dgrtfee closure of frontiers and the xenophobiadghes
women encounter on the streets of the West (Dequha2006, pp. 175-6).

We can examine the question of the freedom thessifutes have. No freedom at all for the group of
so-called slaves, a lot for “traditional” prostist But the reasons that drove or forced the latieto
seek another job must also be investigated. Céytaiis not always possible to speak of a cho®et,
on the other hand, one could ask oneself whatcfaat choice people have who decide to work in a
chemical factory that destroys one’s skin and lungs
For those who are between the two extremes, theoatic coercion is evident, sometimes reinforced
by love coercion (the project of living togethertie country of origin and having enough moneyeo b
self-employed and live well). There are foreign veanwho got rid of the gangs that brought them to
France and continue to prostitute themselves bedhey earn sums that no job as an employee would
earn them. But with no papers, no diploma, a brokeench, do they really have any chance to do
something else?
The concepts of choice and freedom therefore @gstions, but it would not be fair to limit them t
the field of prostitution. Many other professiong @ot the result of a choice in the full sens¢hef
word, and not even of total freedom. It must benaglledged that prostitution is a rapid — not easy —
way to make a lot of money and it is understanddi@émany may be attracted by this prospect.
What can women who sell sexual services look fodwar today? Most interviewees hope to stop.
Especially the foreigners. The project of leavihg life is less frequent among “traditional” prostes,
except for the older ones who would gladly retBeit what can they do? Others are in a transition
period. They have a poorly paid part-time job amelytcontinue to prostitute themselves occasionally
in order to make ends meet and pay their rent. ©tido said they have completely abandoned
prostitution have gained a residence permit anchalgob. But, even in these cases, the ridiculpusl
low salary makes it likely they may end up on ttreets again. Others dream of marriage, of fin@ding
husband that will be a means to get a residenaaipand ensure some security. If their papersmare i
order they can receive the RMI (minimum integratiocome) which, from 1 January 2006, amounted
to 433.06 euro per month. But how is it possiblgite up the high sums prostitution can secure if a
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person has no savings and, especially, must payottgings? Institutions cannot provide further
income besides the RMI for those who leave prdstitu because all the people who live solely on the
RMI would have the right to say they cannot makesemeet and request the additional benefit
provided to prostitutes. Would it not be possilhlerefore to think of some kind of social plan like
ones created for particularly strenuous jobs?

The oldest prostitutes receive the minimum old{agesion. At the time our survey ended, it amounted
to 587.70 euro per month. Same problem, same gusstdiow can one live with so little when one has
no other income to rely on? Here, too, requestimgdaditional benefit would be unfair and would lead
those who live on this pension to demand the saidéianal benefit. The minimum old-age pension
was increased on 1 January 2006 (to 7,328.48 aarrggar), but the problem has not been solved. The
creation of homes for old prostitutes should bepsuied, and the first steps have been taken in this
direction in France. For instance, the associa®A (Avec nos ainées, “with our elder ones”),
founded in 2005, is trying to renovate a buildinghere old and often ailing prostitutes can findedec

lodgings and a moral and social support in thelrage».

1.4.
Feminist reactions
These matters have deeply divided French feming&tene of them consider prostitution an attack
against the dignity of women, since they regardpadistitutes as victims of male domination but too
alienated to be aware of it. Others admit that pgrisfession should not be stigmatised if practised
freely and that a prostitute does not sell her bldly sexual services and can be defined as a “sex
worker.” This debate is continuously raging. In Jany 2006, a petition drafted by the Coalition
Against Trafficking in Women (CATW) circulated France. It opposed prostitution in Germany on
the occasion of the football World Cup in June-J2006 (it was estimated 40,000 women would be

imported to Germany for that date). It states:
Buying sex is not a sport. It is sexual exploitatio which women are physically and psychologically

harmed, and women'’s bodies are treated as comm®ditibe bought and sold. [...] Honourable men do

not buy sex because they respect the dignity aedriity of all human beings.
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We cannot end this overview without mentioning ¢listomers of prostitutes. The fact that there is an
offer implies that there is a demand. In Francéikenn Sweden, customers are not criminalized.yThe
are free to buy sexual services. Clients are Ilktflewn and are spoken of disparagingly by feminists
who oppose prostitution. Florence Montreynaud daksn “viandards.” There are few studies focusing
on clients. The first were made in Sweden and Ngrw&cording to Swedish sociologist Sven-Axel
Mansson, clients can be divided into two groupsooe hand those who have more or less regular
relations with other women but are in search ofettang different; on the other hand those who have
no other women and have trouble establishing orlatiM&nsson, 200%1)Sven-Axel Mansson also
analyses two studies by Norwegian sociologists differentiate between two new kinds of customers:
first of all, old men who have not accepted thengjgain relationships between men and women and
who they term *“traditionalists” and “losers.” Theseen find the old gender order restored in
prostitution. The second category is made up ohgomen whose vision of gender and sexuality is
mediated by pornography, advertisement, and TVityeahows. Sex thus becomes to them a
commodity as any other, like a McDonald’s meal.

In the study carried out in Paris, | tried to findt more about clients, considering the poor data
available. After a number of interviews, my opinianthat clients are not the monsters they are
morbidly portrayed as, but instead common peoplebhands, fathers, brothers, sons of our next-door
neighbours. | have divided them into three cat&goroccasional customers who decide to look for a
prostitute on an evening when they’re feeling diggd, when they feel something is missing, but'don
make it a habit and don’t go back very soon. There are habitual customers who have a woman
(wife, partner, girlfriend...) in their life. Buhese women do not provide the special acts thayedes

the men do not dare ask them to do this or thadicpdar act. These men therefore seek out prosstut
mainly to get oral sex. Prostitutes say one outvaf customers asks for fellatio. The third categery
that of regular customers who live alone: bachelidowers, divorced men; they have organised their
whole sentimental and sexual life around prostsuéhey do not expect only sexual services but a
relationship, words, an exchange, affection.

Without bearing in mind this overall vision, itm®t possible to understand what is taking placthén
world of prostitution and it is difficult to makergposals to improve the condition of those whoaire
the heart of the system, i.e., the prostitutes Hedves. They are more damaged by stigmatisatian tha

by the fact of selling sexual services. The Sarkarydoes not go in this direction, and that’s et

® We mention, also with respect to France, a vemtroversial report by the association Le MouvememtNid, that
declares it is “in favour of a society without piitgion” (see Bouamama, 2004).
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we can say. It was important to give prostitutesrtkioice back and we have tried to do that wiil th
study; it was just as important to give voice temis, so that those who are directly involved doul
express their point of view. Otherwise, public apimmmay be influenced only by certain elites that
establish what good and evil are and, perhaps alubeir lack of direct contact with the world of

prostitution, neglect matters that are essentiahtterstand this phenomenon.
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Report on the city of Stockholm

Daniela Danna

2.1.

The law against the purchase of sexual services

Sweden wants to abolish prostitution, making itagdigear, by repressing only prostitutes’ clients.
Offering sexual services is not prohibited and prates do not commit any criminal offence.
Prostitution is legally — but not socially — tolexd. Preventing prostitutes from earning moneyhayrt
profession is a way to pressure them into abandahia life.

Historically, clients have been the “sacred cow’podstitution. Whereas “public women” have been
held in contempt over the centuries for what thiely dunished if they contravened the obligationd an
prohibitions they had to follow as prostitutes, i@t from certain places, prevented from dressing in
particular ways that would not immediately revdait condition, their customers had always been
regarded as normal men who made use of a servidel{was state-run in Italy until 1958) boasting of
their explosive virility. Sexual liberation in th&est in the Sixties changed the way prostitutiors wa
considered: paying for a sexual act became attathbestigma in many environments (although
certainly not everywhere), coming to symbolise Itk of virility of a man forced to buy sex because
unable to prove otherwise attractive to women.

By choosing to ignore the prostitute and prosethéeclient, the Swedish law on violence against
women, in force since 1999, has turned upside dthenold-fashioned view of clients, which had
already ceased to be commonly accepted in thesgasial revolution period. The client, as we shall
see later on in detail when discussing the aimbi@flaw, is prosecuted for causing direct harmheo t
person from whom he buys sexual services, and sv&omen in general, to women as a “gender.”
The law on the prohibition to purchase sexual sewi(law no. 405, 1998), which is part of the anti-

violence measures, states that:

Whoever procures himself an occasional sexual azimi exchange for payment shall be sentenced — if
punishment for the offence is not already reguldigdhe Penal Code — for purchase of sexual sexvice

to a fine or to imprisonment for up to six months.
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In 1998, this law was proposed by the women ofSbeial Democratic Party. The Social Democratic
Party, the Centre Party, the Leftist Party (libepahd the Green Party voted in favour of it. It was
approved with 181 votes in favour, 92 against, dBdbstentions. The Christian Democrats, instead,
opposed the measure against clients, and proposathendment that criminalized both the seller and
the buyer, while the Moderates and the Liberalsrditlwant to change the existing laws, declaring
they did not understand why only the client shdaddounished.

In 2001, the parliamentary committee on sexual esipproposed to amend the definition of this
criminal offence, cancelling the limitation of pshment to clients who have occasional sexual
relations, which excluded habitual clients, andeeging punishment to those who procure sexual
services for others, i.e., who pay the prostituiéhaut directly making use of her service. The
amendment was approved in 2005.

In the Penal Code, exploitation of prostitution)ex “procuring”, was already punished. The articfe
law on procuring refers to «anyone who favours mustly profits from the fact that another person
engages in occasional sexual relations in returpdgment». Procuring, or exploitation of prosiiuat

is a criminal offence within which fall all actioms third partie§, from the management of a brothel to
having exercised a psychological influence in tleeislon of another person to prostitute herself, to
publishing non-profit advertisements (all other esa®f facilitation do not necessary require to be
profit-making either).

Procuring also included trafficking, until in 20@2specific law was introduced covering trafficking.
Even a partner who lives with the earnings of astittte commits procuring, because the obligation
married or cohabiting couples have to support edloar’ does not apply in the case of prostitutes. The
prohibition of classified advertising for prostitut in the press is in force and is respected.ckdHe
Internet, the situation is more complex, and waiticuss it later on.

Other laws that concern prostitution are no. 52301%n extraordinary measures for the custody of
young people, which rules that young people un@ewBo prostitute themselves may be placed under
guardianship; Law no. 1472, 1988, decrees the bitaim to prostitute themselves and buy sexual
services for those who have an HIV infection, pbaedwith internment. Even the law on the custody
of drug addicts (Law no. 870, 1988), including &lclics, rules that they must undergo forced therapy
if they endanger their health, and trading seisstered an at-risk behaviour.

! We use this term to refer to those who are natotly implied in the exchange of sex for money tia&es place between
prostitute and client.
" According to Swedish law, couples do not needetaniarried to have reciprocal rights and duties wivimg together.
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In short, Sweden is a state that strongly intergsenehe choices of individuals, showing a degree o
paternalism unknown to Southern Europe, but ungpen in Scandinavia. It is the other side of the
coin of a State that wants to (unsuccessfully, @8 see) guarantee its citizens “from the cradigtte

grave” and therefore claims the right to proscdb#gain individual actions.

2.2.

The law’s aims

The law on the purchase of sexual services hasxpécit aim of decreasing prostitution until it
disappears.

This law therefore prohibits prostitution, but witiges it do so in such a peculiar way, making omig o
of the two parties that exchange sex for moneydiad punishment? The reason is that prostitutson i
considered a physical abuse and even an expresisgender inequality, since almost all — or allisit
believed, in Sweden - demand for sexual servicegesdrom men and most of the offer from women.
The view that has come to be established is thit thie client is responsible for the existence of
prostitution: it is demand that set in motion thiéeloand trade of women. A total cancellation of
prostitution as a choice is thus operated, a chatimel of the will and choices of those who pragst
themselves. The arguments in favour of the crinsatibn of clients draw their inspiration from
feminisnt but are based on the extreme stigma that is a@ithah prostitutes which according to
historian Yvonne Svanstrom is probably associatethé great importance that participation in the
working world has for Swedish women. The women (aodne men) who in the public debate
supported approval of the law declare that it isadter of gender equality and of freedom for thigren
female sex, and that until even a single woman kéllforced to prostitute herself (since it is not
conceivable that she might do it of her own fre#)yall other women won'’t be free.

The more recent quantitative data on men who sethrostitutes in Sweden date back to 1995, when
the Statens Folkehalsoinstitut carried out the $asvey on sexual behaviour. The study found that
12.7% of men between the ages of 18 and 74 hadfgaggx at least once in their lifetime. A thirfl o

% The premise is that of radical feminism that egsigtaying for a sexual act with rape — however|atedid not adopt this
extreme interpretation of prostitution and speaksrengenerically of violence. According to Andrea @Win, Sheila
Jeffreys, and other representatives of radical riesmi, any heterosexual sexual act is an act ofegspsn by men over
women.

% Louise Eek is a former stripper who wrote a bobéu her life, siding with the abolitionist moventelm a later work she
complained that after publishing her memoirs she @t able to find work any more. (It must be ghiat the violent facts
she reports in her memoirs and her habitual presinthe world of sex clubs have been contestesbye of her supposed
colleagues, who declare they don’t know her).
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them declared they did it only once. These men wstelly not driven by solitude: compared to men
who had not paid for séxhey had had a higher number of sexual partnérsrags, and interrupted
cohabitations. Almost 80% of paid sexual relationsurred away from home, on business trips or on
holiday. A higher proportion of clients belongstie upper classes (Mansson, 1998).

A document by the Ministry of Industry, Employmeahd Communication, states:

In Sweden, prostitution is considered an aspeamnale violence against women and children. It is
officially recognised as a form of exploitation wbmen and children, and it constitutes an important
social problem, since it harms not only the pensastituting him/herself, but even society at larfiee
Swedish government has long given priority to tightfagainst prostitution and human trafficking for
sexual purposes. This objective is an importart gfa®weden’s goal of achieving equality betweemme
and women both nationally and internationally. Hiydetween genders will be impossible to achieve

if men continue to buy, sell, and exploit women ahidren through prostitution.

The client, as we have seen, is considered thetdiexpetrator of a crime against the prostitugejsh
prosecuted for exerting a form of violence agaiwetmen, that consists of taking advantage of his
position of economic superiority towards a womarovid forced to place her body at other people’s
disposal for sexual acts she does not desire a®pher own sexuality. Women are coerced by one or
more exploiters, by drug addiction or alcoholisng, rhental conditions, by sexual traumas suffered
from family members or others during childhood, thgffickers of women, or simply by a state of
economic need.

The damage however does not imply a legal obligatiocompensation on the part of the client to the
prostitut&, but it amounts to a criminal offence. Homosespralstitution is assimilated to this situation
of gender violence because the buyer is older aedlthier, so he exploits the young prostitute.
Transsexual prostitution — which usually involvesyd@untary sexual component on the part of the
person “selling” sex — is not discussed.

According to this vision, the prostitute always adeé¢he aid of the state, since he or she expresses
deep psychological distress or suffers from economardships and adopts a self-destructive
behaviour.

Psychological studies are cited to uphold this ear& thesis, that places those who prostitute

themselves under guardianship and considers ahtsliguilty of an act of violence. According to the

* Or by those who had had trouble admitting they paid for sex.
® Exploiters, instead, can pay damages. In one casgpensation amounted to 300,000 Swedish crowns.
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cited studies (usually focusing on street prosttyt prostitutes are primarily women who have
suffered sexual traumas during childhood and aezetbre driven to self-destructive behaviour,
including prostitution. Socionomists (in Swedisttismomaj Mansson and Hedin have analysed the
process of abandoning prostitution applying the ehaaf recovery from drug addiction, with the
typical relapses and psychological addiction.

Finally, according to the legislators, this is dilskrately moral law, i.e., a law that wants to osp a
particular norm of behaviour on citizens, withotttehing too much importance to the law’s concrete
effectiveness. Inger Segelstrom, member of parlidraad spokesperson for the women in the Social
Democratic Party, says it is a law that sets a nibrath must lead to a change in attitude: society no
longer accepts the possibility that another hungngmay be “bought.”

It is usually compared to the law which in the Seies established the prohibition of corporal
punishment of children, even one’s own childrenisTiaw raised criticism as to its feasibility (how
would it be possible to check whether children wieeaten in the privacy of their homes?). Similar
criticism points to the practical difficulty of demstrating the crime of purchasing sexual servites.

law protecting children from violence including @igal punishment for educational purposes, was
successful thanks to the diffusion of the princihlet parents do not have the right to physicaligigh
their children, and thanks to the awareness albeut tights that children learned in school.

In this case, however, the prostitute populatiahrebt react as enthusiastically as the children hrad
1999, some prostitutes seized the opportunity tngh life, but others gave out business cards to
clients in the streets or took to the Internet. $iall soon see the quantitative estimates conagrnin

prostitution and the changes it has undergone.

2.3.

Enforcement of the law against clients

In Stockholm, a city of almost 900,000 people, ptason on the streets had already been effegtivel
confined within a few areas. In 1991, following qaaints made by the people living there,
Artillerigatan on the island of Ostermalm was atdosed to traffic, and prostitutes were forced to
move to the only other allowed road, Malmskinnatisgawhich is located in a business area where
residents did not organise any collective protabtaut the stationing of prostitutes and clientselto

their homes.

® They apply sociology; the term “social engineersjht be used if this were not a negatively conreataerm.
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Since, according to the law, clients commit a cniahioffence, let us start by examining police attiv
The 1999 law ruled that the police would receiveaordinary funds amounting to 7,000,000 crowns a
yeaf for the fight against prostitution and against lanntrafficking; this amount grew to 30,000,000
crowns for the three-year period 2004-2006. Thel$uwere used to purchase infrared video cameras
and other remote surveillance devices, mobile pfiomemputers to surf the Web in search of
prostitution advertisements, and also to increaganimg of the Malmskinnadsgatan, and monitor the
flats were cases of “trafficked” women were repdrte

Apart from cases where the crime of purchasingeaiial services is discovered by the police while
they are investigating more serious crimes, sucthwasan trafficking, the crime is considered a
“surveillance” and not a “report” crime, becausdody is motivated to report the purchaser of sexual
services — there is no doubt that the person gelhe services, who is also the only witness, is no
motivated to report the crime. Furthermore, sulaede must be particularly intense to prove this
crime, and if definite proof is needed it is nosgible to prevent it but buyer and seller mustdaggbt

in the act.

The presence of the police on Malmskinnadsgataweter, is limited to sporadic patrolling by either
uniform police or unmarked police cars. Police saate also carried out in hotels and clubs, with
squads intervening on tips-offs by citizens or st a client is caught in the act, as has ociafter
irruptions into hotel rooms, he is fined. If, inste he is only a suspect, it is more difficult toye his
crime. Nevertheless, in seven years the numbeliarfts prosecuted has grown considerably, as can be

seen in the following table.

TABLE 1

Clients prosecuted and convicted

1999 | 2000 2001 200p 2003 2004 2005
Number of clients prosecuted in Sweden 94 92 86 1B00 | 154 | 156
Number of clients convicted in Sweden 5 22 20 14 23 66
Cases dismissed 5 7 18] 21 44 * *
Number of clients prosecuted in Stockholm 31 283 1® 3 * *

*Data not available (the official judicial statissido not record the crime of purchase of sexual

services).
Source: Brottsforebyggande Radet (www.bra.se) aijuk@lov (2003).

8 A euro is worth a little less than ten Swedishacrs.
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The actual rate of convictions compared to the remdd indictments is of two tenths: out of 734
people accused up to April 2004, about 140 weradoguilty, mostly because they pled guilty. The
sentences go from 40 to 80 days of fine (everyaldine is equivalent to a third of the daily incem
with some exemptions for low incomes) depending vdmether the purchase was attempted or
completed. After a winning appeal, the fine wasdaowd to 25 and 50 days, respectively. In one case,
the accused was sentenced to prison (1 year)obefious assault, in another case the accused was
sentenced to 2 months of prison for having alsereff the girl cocaine. The women called to witness
have always denied the deed.

From 1999 to 2003, there were 371 accusations stg@hY men in the Stockholm district. The context
in 121 cases was street prostitution and in 238¢si double the cases, indoor prostitution (in 45es

the location is unknown: Gripenlov, 2003, p. 9k thtter cases were not discovered directly, btitén
course of investigations on the exploitation ofgpitation or on human trafficking. Among those who
were fined, the average age was 44 years, thetotdeswas 70 and the youngest was 16.

In 2003, a client register was found in a brotimeSolna, near Stockholm: more than 200 clients were
Stockholm residents. This finding explains the peakndictments that year. Some names on the list
were of men with excellent social status: lawybrssinessmen, state officials, judges. These mea wer
publicly pilloried in the media. In 2005, three ges were sentenced to fines (in one case the faze w
of 42,250 crowns) and were publicly asked to redigmolitical representatives. Two of them were
removed from jobs where they had to deal with tiglip.

By contrast, the only ones to really lose their yodre prostitutes: a police recruit was forcedeiave

her post after her activity as escort came outlevanhother woman was dismissed by the social
services after having publicly taken position agathe law, on a newspaper, declaring she had worke
as a stripper. In the latter case, a court thezdrthat the woman’s dismissal had been unfair.
Furthermore, various prevention campaigns werenfied, with posters targeting clients.

In 2003-2004 the filnLilja forever’ was shown in cinemas at special prices for stisdand soldiers.
Screenings of the film followed by discussion werganised for the police, and together with theepth
training initiatives they seem to have achievede#gat results in motivating policemen to followeth

spirit of the law without instinctively taking thdients’ defences. The habit, now apparently ceasied

° Directed by Lucas Moddysson, it is inspired by tstory of a young Lithuanian who, suffering frtime whore/stigma in
her country for having been seen in a night clubigeated to Sweden, where she was forced to putstiterself. In reality
she managed to escape her exploiter, but her deeplfle ended with a suicide from a bridge on thetorway near
Malmé.
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sending summons and fines to the client’'s workplacstead of to their home address, had been
attributed to the instinctive siding of the policemwith clients. Criticism by the police of the 8ka
region, that in 2001 published an extremely negatigport on the effects of the law, was also
attributed to this attitude. In fact, the regionapital of Skane, Malmo, is very close to Copenhage
and exports Swedish visitors — as well as Swedrsistiputes — who spend Saturday nights in the
Danish capital. The Oslo Pro Sentret also declsg €ncounter more Swedish clients as well as more

girls coming from Sweden.

2.4,

Actual effects on street prostitution

Sweden’s climate in itself does not favour thismioof prostitution. At the time of my visit (March
2006), Stockholm was covered in snow, and nighptratures went way down to —5° C. In summer,
according to what the prostitutes themselves d¢ag,much more crowded and lively, with dozens of
women.

Street prostitution is the most visible form of gtitution, the one it is easiest to intervene o also

the easiest to assess. However, according to titea¢ss of the Socialstyrelse (Direction of social
services) only a quarter of the exchanges of sexnfiney takes place on the streets. Other estinates
that consider the number of adult prostitutes activthe Stockholm district to be about a thousand,
indicate an even lower proportion of street prasith, about an eighth.

The estimate of the Stockholm Prostitutionsgrupipeb998 was of 280 women who alternated in the
course of a year. This number decreased to 17099 hnd since then has remained stable. The
Stockholm social services group on prostitution c{@tanstens prostitutionsgrupp i Stockholm)
declared in 2003 that they knew about 180/200 womka prostitute themselves every year. It is
estimated that in a given day there are betweesm#530 prostitutes on the street, while befordaie
was approved there were about 50. The police,adsteports that there are 5/7 women per night, and
in total 50/60 women who practise street prostiutiAccording to a social worker of the Pros-

centrunt®, the number of women decreased after the law beedfective, but not by much.

% The two services mentioned above have been uriifilte Pros-centrum, the only centre active atithe of my visit.
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TABLE 2

Street prostitution, Malmskinnadsgatan

1999|2000| 2001| 2002| 2003

Number of prostitutes 101 112 112 771 104

Number of foreign prostitutes 13| 5 5 1 7

Number of clients prosecuted 31| 23 12]3 0 3

Source Prostitution group of the Stockholm police (Gnfie/, 2003).

From personal observation at various times of #ne ahd week, | can say | never saw more than ten
women (and a transsexual), but street presendavisusly at its lowest in winter. The social seesc
street unit, which goes out on the streets eveyydizclares it meets between 2 and 20 women, bikende
in with common people; they say half are drug atddic alcoholics and half have mental problems. In
my experience of contact with some of these woraesgrt of casual sample of the night presences, |
can affirm that there are women who take drugswaind probably have addiction problems, but also
absolutely clear-headed women, who are on thetstreigh the aim of setting money aside to make
large purchasé§ and that | never met anyone with evident mentablems — unless it is taken for
granted that these women would not walk the stieetgng for clients unless they suffered from some
psychological disorder.

The presence on the streets of foreign women whke hat lived in Sweden for a long time appears
negligible. The head of the prostitution unit oé t&tockholm police, Anders Gripenldv, wrote in his
report in 1998 that they had received reports aB@stern European exploiters dividing the strepts u
amongst themselves, sending Swedish prostitutey @a@penlov, 2003). A police raid in the streets
led to the arrest of an exploiter together with Rixssian women: the exploiter was sentenced and the
women were deported, in compliance with the lawfamigners that sentences to deportation all
foreigners without permit or at least two yearsre$idence in Sweden who engage in immoral
activities, including prostitution. On other ocaass, too, the police checked papers and deported
women from Eastern Europe who were found on theetdracting suspiciously. The highest numbers
were reached in 1999. This surveillance no doubtritutes to the scarce presence of women from
Eastern Europe, unlike in Finland, Norway, and Darkn were they are numerous. Gripenldv
attributes the limited presence of foreign womenthe information the women get through the

grapevine about the frequent deportations.

1 0Or, as in the case of the women interviewed byy@atolm, simply to earn a living: for one of themogtitution meant
being able to escape a domestic job she describsideery.
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Clients, according to Gripenlov, markedly decreage@003 there was only a tenth of the automobile
traffic that could be observed in 1998.

As for male prostitution, in 2002 the same straet had identified about fifteen men between 18 and
25. Even their behaviour is officially interpretad self-destructive, as an expression of self-copte
Their background, supposedly, invariably includ&pegiences of sexual abuse. Most of those who
found themselves on the streets prostituting thévasewere already known to the social services
because they made use of drugs, were homelesadanéntal problems.

In 2003, the number of contacts with minors wasi@ighan usual. An interesting study by Svedin and
Priebe on a sample of 4,343 gymnasium studentsispeld in 2004, asked both boys and girls whether
they had exchanged sex for money or gifts. Theystodnd that 1% of the girls and 1.8% of the boys
had done so. However, for lack of data, it is nmégible to make any direct comparison between the
time before and after the law’s approval with respe young people and minors.

No definite data are available confirming whethelence against street prostitutes has increaged af
the new law was introduced, as was feared suppdbatighormal clients would be scared by the law
while violent ones wouldn’t, and that prostitutesuld be forced to accept them to be able to earn
money. The prostitutes’ association, Rosea, sthtdsthere has been an increase in violence, both o
the streets and elsewhere. Furthermore, they r@poimcrease in thefts against clients carriedbyut
prostitutes, who know that it is unlikely clientsliweport them since they themselves would be
punished. An obstetrician who works with abused eonwho was interviewed in 2003 in the course
of a study commissioned by the Norwegian MinistfyJostice to assess the Swedish law, says there
has been an increase in violence on the streefgrircular of sexual violence, since normal clent
now seek offers on the Internet (Arbeidsgruppe 4208owever there is no trace of this increasde t
reports made to the police. In Petra Ostergremidystthe fifteen women prostitutes she followed and
interviewed said that clients on the streets areersoared and stressed, which makes it more difficu
for the women to judge their reliability and darmesness (Ostergren, 2003). They also say that the
relationship with the police has got worse. Thiswhver, was not confirmed by the opinions of the
women of Malmskinnadsgatan with whom | persongtigis.

Unlike other countries, such as ltaly, there do se@m to be serious abuse of power by the police
against streetwalkers. But this does not meanvthan one of them needs the police, the police treat
her with respect (interviews by Tanya Holm).
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Prices have gone down (or have remained the sammehweonsidering inflation means they have
decreased) and the fall in demand has led womenpndgiitute themselves to get drugs to forgo the
request to use a condom.

It is true that both supporters and detractorshef law can read the subsequent events from their
perspective, especially since supporters invarigohphasise the normative-moral value of the law,
which they believe should not be subject to assesgsmkjust like the law against rape is not
evaluated». In fact, no official assessment issaged.

The study by the Socialstyrelgerostitution in Sweden 2008an be on the streets as follows: there are
fewer clients, fewer women, and fewer victims ddfficking on the streets. There is no doubt,

however, that the offer of prostitution on the Intt has increased.

2.5.
Prostitution via the Internet

Internet pages in Swedish offering sexual servaresclearly on the rise. They use coded words, like
the search for a “generous man”, or they are placeskervers abroad.

For instance, the offer of escorts in Sweden orptges of the Academy of Secretaries, a website tha
coordinates them internationally, grew from a dozedune 2002 to 106 in September 2003. In 2000,
the newspaper “Aftonbladet” found 106 women wherdtl sexual services on the Internet. In 2003, a
research by Sven-Axel Mansson and Peder Sddeudimadf between 80 and 100 women who placed
ads on web pages. Men who looked for other men wetdaken into consideration in this study. In
November 2005, police investigations found 125 page servers hosted in the Netherlands and
Belize, as well as in other countries. Other esmanention a total number of 200-250 people. From
previous investigations it is known that about hi#lé women who place ads for Swedes live in
Stockholm.

The Internet also offers many possibilities of eattvia forums (in some of them prostitution is miye
discussed) and chat rooms. There are also adwedigs in which porno-clubs, swingers, and strippers
look for contacts: it is possible to watch a stepse on the Internet, via web-cam, paying by tredi
card. This is completely legal since it does noplyndirect contact with the purchaser. Journalists

reported about a company that hired fifty girlshis purpose, even paying employers’ contributions.
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According to the study by Mansson and Soderlind/ 1d&f men and 2% of women in the sample
interviewed have answered sexual ads. Anotherastieig result is that pornographic pages are viewed
by 60% of the men and 10% of the women in the sampl

Here we have another example of double interpoetati the effects of the law: supporters say, not
without reason, that advertising for prostitutiennnoving to the Internet everywhere, so there is no
direct cause-effect link to the approval of the Egainst the purchase of sexual services. Butysthel
existence of an expanding market on the Internes dmt seem exactly to point to an achievement of
the law’s aims.

2.6.

Other sites for prostitution

There are a dozen strip-tease clubs in Swederedcaltx clubs; 5 or 6 of these are in Stockholm.
According to the police, about 400 women work th&esides strip-tease shows on the stage, these
clubs offer rental or on-site viewing of pornograpmovies and sell pornographic magazines and sex
shop items. After stripping, the girls may haveselocontact with clients for a session of “private
posing” in booths where a Plexiglas screen sepataem from the client, or they may dance at the
table of the client. In some Stockholm clubs thame rooms for massage sessions and hot tubs. It is
suspected that exchanges of sex and money alsoptake in solariums, massage parlours, or in
pedicure parlours (the official estimate is of ZDIf2othels disguised as such).

Other means of contact for prostitution, documemtgakecially by news reports, are casinos, fermnes a
cruise ships, but also restaurants, hotels, batisp@specially during congresses or private pardied

of course there are personal contacts, that aréioned as the main means of contact for women from
Eastern Europe, who work in flats. According togeénlov (2003), the number of foreign women who
worked in the brothels in the province of Stockhebas 50/100 per year.

Prostitution by foreign women, as we hawentioned, is completely illegal pursuant to the lan
foreigners, that prohibits foreigners from earnativing “indecently.” We shall discuss this latanm,

in the section on human trafficking.

Ads of pay-per-call erotic chat lines appear inphess; however, these do not usually lead to patso
contact. The law on the press is particularly strigr instance, only those who have a diploma in
physiotherapy can advertise massage services.
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Finally, prostitution also takes place in enviromtse usually considered separate and even
diametrically opposed to the world of prostitutidnprostitute with a university degree and work

experience in a company, declared in an intervi€fhere's prostitution everywhere. | have a friend
who has to have sex with her boss, they ask yosdwrto give you a job. Is that not prostitutiozg?

There's plenty of it in companies».

2.7

Social services

Social services are numerous in Stockholm, bothipahnd private ones funded with public funds, and
they are dedicated both to prostitutes (particyldrug addicts and homeless prostitutes) and sliént

my opinion, this is where the most controversialies of the official Swedish position emerge.

The public service is the Prostitutionsenheteng#trdgion unit), which does not have any fundsiieg
directly to prostitutes or to finance projects tpgort them (for instance vocational training ces)s

but can help them in their dealings with the towimanistration, that can provide income support. The
recent changes in social policies, however, havdenalocation of this allowance less certain and
slower than before.

The Prostitutionsenheten offers therapy serviced b prostitutes and clients. Currently they are
taking care of about eighty people, 20/30 of whaeraen. In a year the Prostitutionsenheten estgnate
they usually have contact with five hundred peope2000-2003 they had 130 users, of whom 60%
left prostitution: many of these mentioned the haw as an important incentive to their seeking help
But when people who do not wish to stop prostitytinemselves go to the Prostitutionsenheten, they
find they are not necessarily welcome. One intevemwas very critical even about the way prostiute
are “welcomed”: the strongly negative judgementspdson prostitutes is evident in the way they are
treated even in this service expressly dedicatedhén. The same negative judgement on the
Prostitutionsenheten attitude is voiced by Tany#&tlavho interviewed several prostitutes. Officially
prostitutes are not criminals, but unofficially yhare: if they do not accept to stop prostituting
themselves, the official view on prostitution in &en does not allow them to be considered anything
less than betrayers of the female gender. The Ma@ahmadsgatan prostitutes | met reciprocate the

public aversion, going so far as to accuse theasservices of portraying them as needy woment@ust
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defend their own assistance job. Even politicianescansidered criminals: «Otherwise how would they
have got where they are?».

A woman | interviewed who had sought advice frora Brostitutionsenheten at a moment when she
was pondering possible life alternatives, was eflepsychotherapy; as she discovered during the
therapy sessions, it was aimed at uncovering tiaaseviolence she had suffered as a child. The
problem was she had suffered none: «l felt veryfusmed, | started to doubt what | knew... at the end
left therapy», she said. She said this also hagpemether friends of hers. The rigidity in theioifl
conception of prostitution does not therefore séamelp much in establishing a therapeutic dialogue
Even the gynaecological services of the Prostiisgmheten are marked by an authoritarian approach:
| heard of a permanent means of contraception (stb@ase hormone) implanted without bothering
about the woman's doubts and objections. Thereotieaem to be internal projects of evaluation ef th
Prostitutionsenheten, or at least they are notablaito the public, and after an initial contaet dwo
interviews, further requests of clarification on mpart (on the issue of mental diseases, for ingjanc
were left unanswered.

Another public service is the Spiralprojekt, a patjspecifically targeting drug addicts. Its offcare

in the same building as the Prostitutionsenhetersid®és the rehabilitation centre for drug
detoxification, therapy with methadone and buprphore is offered, but actually the Spiralprojekt
does not take in all those who request these s=vi& woman | interviewed on Malmskinnadsgatan
said that in her experience substitute therapiespaactically inaccessible: «It takes a year to get
buprenorphine. They don't give you enough monelwton. If they'd help me | wouldn't be here».
Even in this case, the absolute goal of indepereléoen any sort of drugs, refusing the approach of
damage limitation, is not at all helpful in theat@bns of the social services with their targetugro

The social services also oppose distribution ofdooms as a particular aspect of the philosophy of
damage limitation applied to prostitution: theyrm want to be accomplices in an undesired activity

A private social agency also has a team that gogsinbo the streets once a week at night: the
Stadmission (City mission of the Protestant Churbhings coffee and other refreshments to
Malmskinnadsgatan, initiating talks aimed at offgrhelp.

Another agency that offers therapy is the RFSUti(al union for sexual education), which primarily
deals with sexual education and organises meeitingshools based on the dialogue method and not on
traditional lectures. The RFSU does not speak tiyreetbout prostitution, but about the “whore's
stigma,” trying to make kids think about the doubileral they use in labelling girls and classifying
them as either “easy girls” or “good girls.” In tpast six years, the RFSU clinic took over foréps

37



25 women who had experienced prostitution. Thesenavo especially lamented the problem of
exposing themselves compulsively to risk-takingnot being able to keep a permanent relationship.
The clinic also offered therapy to 30 clients obgiitutes, who recognised they had a sort of
dependence from prostitution and pornography or whiwsidered their consumption of paid sex a
problem because they were married. Very often, hewdherapy was interrupted - the RFSU report
states - «when it started to become significamt»other cases, instead, the goal of reaching greate
control over the sense of compulsion, both for piates and clients, was achieved.

Finally, in this overview of social services, anpiontant role is played by the “Kast” project at the
Prostitutionsenhetent exclusively targets clients, providing phoneuosellingthat can lead to start
therapy. The aim, therefore, is a replacement itatbenporary) of prostitutes with therapists, which
certainly may yield good results in many cases t- ibut always necessary? | would like to pose
another provocative question: how strenuous isvbik of a therapist compared to that of a prosiut
Because in the same RFSU report, we read: «As pHyetapists, we run the risk of being
overwhelmed on the job by impotence and desperafieglings that can be considered a direct
reflection of the experiences of our patients».

But according to the official Swedish view, the ghase of sexual services is always problematic.,Men
according to the therapists, make a mistake inaesng other feelings, like mourning, sadness, or
anger. The alternative would be to deal with themwhat they are. Horror is felt for the Danish and
Dutch initiatives of contributing with public fungsiithin the framework of social security, to sekua
contacts of handicapped people with prostitutesra@unteers, who in the Netherlands receive a
repayment of expenses, so meagre that they camnototivated by it: they consider this activity a
form of charity.

It can be interesting to give a brief descriptidrclents written by Johannes Eriksson, who prastis
prostitution in the south of Sweden; this desooiptivas published in “Expressen” on 27 May 2005:

The reasons they come to me vary: it can be tlegt fikel lonely or unsure of themselves, they need a
adventure or they need to relax, or, more oftegy ttome because they're excited and they don't iwwant

waste time, energy, and money looking for someanghe free circuits. Of course, I've met some bad
apples, just as | used to encounter them when keagbin an office, but most clients are absolutely,

totally ordinary men, who would never dream of #teming or beating me or anyone else.
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Johannes Eriksson also says he never met anyonédadhstopped being a prostitute because of the
new law - those who did stop did it for other reaso

According to the already mentioned enquiry on sekehaviour, 12.7% of Swedish men declared they
had been with a prostitute at least once in thfgtile. The impressions of those we interviewea ar
that younger men have become convinced, thanksetpublic debate and information campaigns, that

prostitution is undesirable, but that older memdbheed the governmental position.

2.8

The debate on the law against the purchase of sexsrvices

Although the law was approved despite the negatpiaions of most of the agencies and authorities
consulted?, including the police (except for the city of Stbolm where the police was in favour), the
social services (again except for Stockholm), amehethe judiciary, agreement on this model was
debated very little in the political world. EvenetlGreen Party, which in other European countries
supports prostitutes' movements or prostitutiorridenalisation, is a strong supporter in Sweden of
greater repression.

Surveys show that the Swedish population mostlypstp the law, although it must be said the last
survey is not very recent: in 2002, a survey by $iund that 80% of the people interviewed were in
favour of the law against clients (compared to G8%avour when the bill was being discussed), with
about 15% of people wishing it to be abrogated. [@lés detractors point out that the populationsdoe
not actually know much about what happens in thallsworld of prostitution, so it accepts the versio
that defines the question as a problem of gendealiy which all Swedes support — or at least say
they do. Unlike other countries, where many mominary people have had contact with this world
and know someone who has been part of it, in Swdetendency is to trust the official truth, fack

of direct experience.

In this debate — by contrast to the other coungmmined - neighbourhood committees are entirely
missing: the few residents of Malmskinnadsgatamaibcomplain about the situation, or at any rate
they are not organised in committees. | did notl fany traces of conflict between prostitutes and

neighbourhood residents in newspaper articlesttarte either.

12|n Sweden it is mandatory to request the opinibmany public institutions when proposing new bjll4)
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The voice of prostitutes themselves is not vergrgirin Sweden. Rosea, a group founded at the end of
the 1990s by sex workers, is not active any longeonly played a public role for a year, then its
importance faded for lack of strength on the péthe few promoters (a dozen, including supporters)
who did not find followers among the other progesu It is very difficult to expose oneself publiels

a person practising a sexual trade, especiallyesmost of them engage in it discreetly, for limited
periods of time, and do not see any substantiahrtdges in becoming members of an association,
since they manage to practise prostitution anyway.

The women who work on the streets believe they gaga exchanges between consenting adults, and
therefore they don't understand why the sex trageahibited.

Cultural opposition to the law, which emerges iticks published by jurists, anthropologists, and
other social scientists, is denigrated by law suigps, who call it a “pro-prostitution lobby” andause

it of favouring the trafficking of sexual slavesowever, the virtual unanimity with which this billas
discussed in the 1990s has dissolved: there dexatit voices, not only those of the supporterthef
law, in the book entitledlVhat does Lilja have to do with my lifefaspired by the filrrLilja forever.

In 2005, the Nordic Journal of Criminology publishan article by an important jurist, Per Ole
Traskman, who started by citing Danish researctes Jersild, active in the Sixties: «lt is diffictd
understand what legal good one wishes to protegibyshing those who accept payment to undertake
an action that would be legal without payment» §krdan, 2005). Trdskman, who teaches Penal Law
at the University of Lund, speaks of irrationalnainal policy due to paternalistic ideology, of avla
contrary to individual freedom and, what's moreffiective, since its actual application would requi
the police to employ too many resources.

The documentaryhe war of the sexemade for a public television channel, showedstlygporters of
the law as dogmatic and totalitarian, based orr thein declarations when the cameras were on or
when they thought they were bf

The popular newspapers “Aftonbladet” and “Expre$sdten publish articles in which “unrepentant”
prostitutes speak, along with frequent surveysherenvironments where prostitution takes place.

As for international reactions, the evaluation magethe Norwegian Department of Justice in 2003
resulted in the proposal to introduce the law amaizing clients of prostitutes in Norway being

rejected by the Norwegian government. The Norwedarster of Justice Odd Einar Dgrum declared:

13 Furthermore, in an article published on 20 Jun@52@ “Expressen”, Petra Ostergren, based on whatvsas told by
people with direct knowledge of the facts, writkattGunilla Ekberg, an official of the Ministry &fdustry, Employment,
and Communication, forced the RFSU to censure gfattie reportSex pa kopetth which the prostitutes spoke of their
sense of power over clients (www.petraostergren/content/view 51/5).
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«We must prevent women from being on sale, but wenot solve social problems through
criminalisation». The committee's evaluation, whish available in full on the website of the
Norwegian Ministry of Justice (http://odin.dep.mif)j was presented in Sweden with an article on the
daily paper “Svenska Dagbladet” (14-02-2005) wnithyy the spokesman of the Committee, sociologist
of law UIlf Stridbeck. The Swedish minister for EfWpportunities, Jens Orback, answered on the
pages of the same newspaper, rejecting the resiuttee Norwegian study and calling Stridbeck and
the other members of the committee «profoundly ignt>.

The opinion of a member of Rosea is that the laW mat be modified, because the women in the
Social Democratic Party acquired great visibilltanks to this law and having to withdraw it wouke b

a political suicide for them.

The “neo-abolitionist” (actually prohibitionist)dnt is still strong and compact, and it sets thcias

and promotes the view of prostitution and of pomapdy as violence against women in Sweden and
around the worllf. According to this vision, prohibiting both pormaghy and prostitution is a way to
fight violence against women.

Since no prison sentence has ever been inflictecgsher sentences are now being demanded by the
women of the Socialist Party. Prohibitionism groars itself: if initially the legislators' intent was
morality, the symbolical and educational charaofathe law that defended equality between men and

women as official policy of the State, now symbalipunishments are not enough any more.

2.9

The law against human trafficking

The Swedish law defines human trafficking as argaorsation of illegal movements of people across
borders involving threats or deception, or in whitlnors are involved. Sentence range from a
minimum of two years imprisonment to a maximum ef tyears in particularly serious cases. In the
first version of the law, in 2002, the only purpasiethe crime of trafficking envisaged was the

exploitation of occasional sexual relations or oteexual purposes. In 2004 an amendment added

forced labour, trafficking of organs, and otherdggmf exploitation.

4 European Parliament member Marianne Eriksson derenbito the European Parliament the awarding of AERS funds
to organisations of prostitutes or supportive afstitutes, declaring that they are used to makstipution acceptable.

41



TABLE 3

Indictments and sentences for trafficking and eiglion of prostitution

1999(2000| 2001| 2002 2003/ 2004| 2005

Number of human trafficking offences prosecute&iveden - - - - 22 29 44
Number of sentences in Sweden - - - - 1 0 7
Number of crimes prosecuted in the district of 8hamtm - - - - 6 13 12
Number of exploitation of prostitution offences gecuted in32 46 43 46 69 98 94
Sweden

Number of sentences in Sweden 2 8 1 4 5 24 29

In 2005, 3 people were found guilty of human tfiing and 18 of exploitation of prostitution in the
district of Stockholm. The police web pages state:

It is ascertained that human trafficking is a wjgtead crime throughout the country, having clear
connections to other kinds of organised crime.d04 there were 29 indictments for human traffigkin
with sexual purposes in Sweden. No one was sertefuzethe crime of human trafficking, but 20
people were sentenced for exploitation of prostityt aggravated exploitation, abduction, sexual
exploitation, and other acts similar to human icifhg. In the same year, women and girls were
recruited for this trade especially in Estoniahluinia, Russia, and Poland. Most of the victim2da4
were minors, usually 16/17 years old. The numbeop#rations and sentences concerning the above

crime greatly increased in 2004 (www.polisen.se).

The number of victims recorded depends, by theim admission, on the police's diligence, that varies
from one district to the next and from one yeatthe next. Victims come especially from Estonia,
Lithuania, Russia, and Poland, but also from ThaiJaHungary, Morocco, and Moldavia, while
traffickers come from Estonia, Lithuania, Polandinigary, Thailand, Tunisia, and also Sweden. Some
live in Sweden.

A policeman working in the unit against human ifihg in Stockholm says that: «The majority of
foreign women we meet in prostitution is not forciesdnot deceived. Instead, they have a very dilfic
situation in their country: they are unemployedyehgoung children, they have no other way of
earning money».

We also notice a strong increase in the indictmémntsexploitation of prostitution: in the 1990s the

number varied between 15 and 25 cases per yedr @nitexceptional 45 cases in 1993), then in the
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past few years it had a mathematical progress®igaa be seen in Table 3. The number of sentences
remained low, up to the exceptional number of 2004Stockholm, the number of prosecutions rose
from 52 in the period 1994-1998 to 91 in the perd®@99-2003. In Gripenldv's report (2003) we read
that this increase is entirely due to the polieeson: whereas before court summons were issued on
the accusation of the women, with many clientsnactis witnesses, now the police has also started to

investigate on its own.

2.10

Enforcement of the law against human trafficking

According to police sources, even after the amemdrieat extended the crime of trafficking to other
cases besides exploitation for sexual purposegragntice only the crime of trafficking for sexual
exploitation is prosecuted, because only in thedfit is possible to find women who were forced an
who therefore will give testimony against traffickewhile other workers are usually not motivated t
charge their employers or those through whom tlaéyegl employment with “trafficking.” Temporary
permits were issueth four Estonians and a Vietnamese that had begtimg of trafficking to allow
them to give testimony at a trial against traffickeand a permanent residence permit was given to a
woman for humanitarian reasons.

Not much is known about trafficking in other sestobut the phenomenon seems to be limited,
considering also the monitoring carried out by asian workplaces and factories. Instead, it seduais t
the practice of hiring domestic help among womero vaeine sans papieris gaining ground among
families, especially for reasons of status. Thesdarenments, however, are not investigated by the
police, just as small-scale trafficking is not istigated due to lack of resources. In 2003, 30@sas
were reported to the police, but the police's astimere much fewer. If the investigators find dodat
one or two women in a flat (usually these placesvaatched by a man and the lease is in the name of
figurehead), they ignore it because the means witith they can prove the crime are surveillance,
photographs, telephone tapping, all of which remain intensive use of police force. If the supposed
victims are over 18, it is difficult to prove thidtey were not in consent, and the police, on ttséshat
past experience, do not expect them to cooperdient€ do not want to give testimony either, since
they run the risk of being punished for the purehat sexual services. Therefore the proof of this

crime is essentially based on the victim’s beingiaor.
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Whereas prior to 1999 the police received infororagven from clients who suspected the situation of

coercion of a woman they had met, the police canooit on this source of information any more.

2.11

How prostitution of foreign women is organised

In 1999, the number of foreign women who were prnatsts in Sweden was growing, although it had
not reached levels comparable to Italy or Spaintimose of France in the past few years. A fadiat t
contributed to this growth was that as of 1997zeits of the Baltic countries were no longer reeglir

to have a visa to enter Sweden. In 1998, 50/70gorromen had been identified among streetwalkers
in Stockholm; they remained in Sweden each timeofe to twenty-one days. In 1999, after the law
against clients became effective, there were oblyutthirty foreign prostitutes identified, and the
police expelled two Estonians and one Russian Isectuey supported themselves by prostitution.
Foreign women who practise prostitution, are sexgdrio deportation and are not allowed to return to
Sweden for two years. Many women from Eastern Eeiaop rejected at the borders on the basis of the
mere suspicion that they enter Sweden to engageastitution. Even those who have a residence
permit lose it, because they do not support thermasdionourably - unless the permit has been held fo
at least three years: in this case this rule doespply.

The main means for contact between prostitutes ciedts is the Internet. Nowadays, those who
organise prostitution of foreign women employ ahhigvel of organisation: they even take the
prostitute personally to the client. It is also @sgary to invest considerable sums of money tothent
flats where the women live.

Trials uncover all sorts of stories, ranging fromtoal agreement to the use of violence.

“Eva’, interviewed by Elisabeth Bernstein, is a giftution go-between: she finds flats, clients, and
deals with security. One or two girls at a time kvéor her, staying in Sweden from a week to three

months. This is how she describes her earninga asganiser:

A Swedish girl who works on her own usually earfs00 crowns. Sometimes, on the street, the client
manages to lower the price to 1,000 crowns. Nowdhéy drug addicts are left on the streets, theepr
has gone down a lot. Fellatio used to cost 500 ks0\B0 when | started to make Swedish girls wdw, t
price | asked for was 1,500/3,000 for a half-houan hour, and | took half of that. Now if | wart t
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make the same profit with Estonian girls, | payhegitl 500 crowns, and | have 750 left for a hadfsh
date. The encounter costs the client 1,250 cro®osfor him it is a little cheaper and he finds ghhi
quality girl. For an appointment of an hour, thegiis 1,600/2,500. The girl gets 500 for a halfsthand
800 for an hour. But actually, | found that thdgare satisfied even with lower amounts, anytlifogm
300 to 500 crowns is fine, so | started paying thieat amount. [...] There's a lot of talk of “slavade”:

in my case not only the girls want to come heravtok, but they even pay their contact in Estonia fo

putting them in contact with me. Most of them halready done this job before.

According to the police, most of the foreign wonveimo were found in situations of prostitution knew
what job they were going to do, and they had madagieement with the organisers about how to
divide their earnings. Others put ads to find otjodrs and were contacted with the proposal of
prostituting themselves, while others yet wereadyeprostitutes in their country.

About half the foreign women arrested in flats vehtirey practised prostitution, talked with the peli
none of them said they had been abused or rapttelrganisers, only one declared she thoughtif sh
had wanted to break the agreement and go home shlkl Wwave been threatened. However, many
women report that agreements were not honouredh®other hand, the women have no one to go to

if they are tricked on the agreements.

2.12

Actual effects on human trafficking and prostitution of foreign women

In the last police report on human trafficking (Bkkiminalpolisen no. 7, 2005), the police compldine

about a 19% decrease in information on human ¢taffg; this is attributed to the fact that many
Eastern European countries have become part oEtinepean Union, and therefore controls at the
borders with the East diminished.

In report no. 5 of 2002 the Latvian police noteattbrganisers of prostitution in Sweden offered
women better conditions, in the hope of not beirmpalinced for the specific crime of human
trafficking, which was introduced that year.

Clients of prostitutes in many cases (2/3 in Stotkf) were prosecuted within the framework of an
investigation on the exploitation of prostitution louman trafficking. The opposite, however, is not

true: no investigation on sexual purchasers haslegido the discovery of more serious crimes.
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In the national police report of 2000, based orifications received it was estimated that thereewer
between 200 and 500 women in Sweden who were sagjyosictims of trafficking. In 2003, the
estimate rose to 400/600; the police notes thatdbes not necessarily imply an increase in thebeum

of victims, since estimates can be wrong (anotlxamgple of possible double interpretation of the
“data”; in favour or against the law). No officieétimates are made today.

The Stockholm police, too, believes it is impossital estimate the phenomenon, because it depends on
the police forces used for the investigations, @a.the priority given to investigations on thigwe.

The joint effect of the two laws against the pusshaf sexual services and against human trafficking
IS, in any case, a relative immunity of Sweden careg to other countries of Western Europe as to the
presence of foreign prostitutes on its territoryleast with respect to the visible presence oéifpr

prostitutes on the streets.

2.13
The debate on the law against human trafficking

The neo-abolitionist front, that is in favour okthaw against the purchase of sex, protests aghiast
fact that the crime of human trafficking is limitedcases in which the “victim” is over 18 and wed
forced or deceived. They complain that in thes@gdlke guilty parties are sentenced for exploiatio
of prostitution and not for trafficking, thereforeceiving milder sentences.

The Parliament is discussing the possibility ofngireg victims a permanent residence permit. This
decision is particularly supported by the Christiz@mocrats.

The other States of the Nordic Council, on the ottznd, think that the Swedish legislation transfer
the problem of human trafficking to them and coasithe Swedish position as a breaking off from
Nordic cooperation in the fight against human tckihg. The Swedish government, instead, is
encouraging the other states to adopt the sameunesasAt every international encounter, Sweden
promotes the idea that prostitution is an expressfoviolence against women that encourages human
trafficking as a form of slavery, and presents tigon of a future elimination of the phenomenon

thanks to prohibitionism.

2.14
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The law

2.14.1. Penal Code. Chapter 6 on sexual crimes

8 11 - Purchase of sexual services

Anyone who procures himself an occasional sexuaihaeturn for money, in any case not previously
considered in this chapter [rape], shall be founityof the purchase of sexual services and seetgn

to a fine or to imprisonment for up to 6 months.

The first paragraph is valid even if the fee foe thervices has been promised or given to another

person.

§ 12 - Procuring

Anyone who favours or unjustly profits from the ffabat another person has occasional sexual
relations in return for money, shall be found gudf procuring and sentenced to imprisonment for up
to 4 years.

If a person who has made premises available inasgd for money finds out that the premises are
used entirely or in substantial part for occasi@eual relations in return for money, and doesduwot
everything that may possibly be expected to makailahility of the premises cease, shall be
considered guilty, if the activity in the premisgmtinues or reprises, of having favoured saidvegti
and shall be sentenced under the first paragragtiofaw.

If the crime described in the first or second peap is aggravated, the sentence for aggravated
procuring shall be imprisonment for a minimum ofears and a maximum of 8 years. The large scope
of the activity, its yielding considerable earnings the brutal exploitation of another person khal

considered foremost elements in judging whethectime is aggravated.

2.14.2. Penal Code

Chapter 4 on crimes against freedom and integrity

§ la - Human trafficking

Anyone who, in cases different from those foreskgr8l [unlawful restraint], recruits, transports,
gives lodging to, takes in, or undertakes simitarosms and therefore acquires control over a perisgn
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using force or deceit, taking advantage of a péssamnerability or with other similar illegal mean
with the aim that the person be:

1) exposed to a crime according to chapter 6, 8, B, or 4 [rape], exploited for occasional sexual
relations or exploited in other way for sexual psgs;

2) exploited for military service or forced labaurother situations of coercion;

3) exploited for organ transplant;

4) exploited in other ways that cause harm to grsqn;

will be sentenced to prison from 2 to 10 yearsii@man trafficking.

The same goes for those who, to the purpose aitdekifirst paragraph:

1) gives another control over a person;

2) receives from another control over a person.

Anyone committing a crime mentioned under the faatagraph against a person that has not turned 18
shall be found guilty of human trafficking everthie person did not use any of the illegal mearnedis
above.

If the crime cited under paragraphs 1, 2, 3 is $es®us, the sentence shall be imprisonment fdo yp

years.
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Sources
During my stay in Stockholm I interviewed the feilog people:
- A historian.
- A researcher of the Brottsforebygganderadet, Coudocicrime prevention (public research
agency).
- A policeman of the Stockholm unit for human traffitg investigation.
- A police official in charge of human traffickingvastigation.
- Aforeign university researcher, expert in humafficking.
- The head of the Stockholm ProstitutionsenhetenstRution unit).
- A Prostitutionsenheten social worker, who deal$witeet prostitution.
- A former prostitute who had contact with the sosrvices.
- Aresearcher who keeps contact with prostitutes.
- Members of the RFSU, an agency for sexual education
- A member of Rosea (telephone interview).

| also had informal talks with prostitutes and eteeon Malmskinnadsgatan.

E-mail correspondence with several privileged olsresr
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Notes on Amsterdam

Jan Visser

In this report | would like to give a brief pictuog the developments in the Dutch policy on prasitin
from October 2000 until March 2006. First of allewnust ask ourselves whether it is possible to
describe the changes that legalisation broughttalaod whether it is possible to assess the retevan
of the factors that play a role in shaping the peestitution landscape in the Netherlands. It midly s
be too early to draw exact conclusions, as weratba middle of a historic process. It would beslik
gazing into a crystal ball just to try to understamhat is really happening, let alone predict wese
are going. This report draws heavily on anecdatformation since the second series of scientific
evaluation studies is currently in progress andéselts will be published in December 2006.

But on the basis of the experiences of the mancgaants in this study, we can come up with some
tentative conclusions to contribute to the ongolfwgopean discussion on how to deal with the

prostitution issue.

3.1.

The “neo-regulationist” law and its aims

On October 1, 2005, the Penal Code on the exploitation of fidgin was changed. It was no longer
a crime to organise the prostitution of somebodse.eBrothel owners became business people.
Although legalisation of the organisation of volainyt prostitution was accepted in principle as facko

as 1985, the law was not changed until 2000. BEX66®), prostitution businesses like the famous shop
windows of Amsterdam’s Red Light District, sex dduland other forms of indoor prostitution were
tolerated by the judiciary as long as they werelin&ed to other criminal activities like the pritstion

of minors, violence, or trafficking of drugs. Theferm did not cause serious disturbance in the butc
world of prostitution, because legal reform was tlext logical step in bringing the prostitution
economy under administrative control. The reasatsnia the reform were practical: prostitution is
simply a part of our society and by toleratingléss harmful forms, real criminal situations may be

better fought. The other argument was that if twolis freely decide to exchange sex for money it is

" Researcher, Amsterdam.
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not up to the state to forbid the exchange. Untitesr political systems, where moral behaviouhss t
basis for punitive laws, the Dutch legislators ad focus on the behaviour itself but consider wheth
violence against people is employed. This view sgsported by the vast majority of the members of
Parliament.
During the late 1980s, the debate over prostitubename increasingly influenced by the growing
phenomenon of trafficking of women. Politicians htadintegrate this new reality into their legal
reform. That is one of the main reasons why thgalleeform took so long. The law of 2000 had two
main tiers: the legalisation of voluntary prosibatand an improvement in the prosecution of viok&n
fraud, and exploitation tied to prostitution. Thevgrnment did not merely change the law. It tocdagr
pains in providing models and blueprints for rudesl regulations that needed to be developed in the
new situation.
The law has six explicit goals:

1. to control and regulate organisation of voluntamyspitution
to improve the position of prostitutes
to better fight forced prostitution
to protect minors against sexual exploitation

to lower the number of illegal aliens in prostituti

SERG I AN

to detangle criminality and prostitution

Achievement of the first goal, the regulation oflurgary prostitution, was handed over to the
municipalities; they were regarded as best suitedesign a locally appropriate licensing systemsTh
was the logical solution, since prostitution vargreatly within the Netherlands. In cities therersve
shop windows, sex clubs, massage parlours, privatees, escort services, street prostitution, and so
on. In small towns there were perhaps only a favbglor private homes. This meant that although the
Ministry of Justice and the Association of Dutchi€d had created a model for a municipal licence,
local governments were not obliged to adopt thiw neodel. Some smaller towns with a majority of
religious conservatives tried to avoid the impletagan of a licensing system and were successful.
However, the majority of Dutch towns adopted thedelcadapting it to their local situation. In fact,
one of the reasons for changing the law in the ptace was to give municipalities an instrument to
bring this tolerated sex industry under administeatontrol.

Under the new law, municipalities may prescribe tmnstruction and sanitary conditions of

prostitution businesses. Following disturbancesan-compliance with the rules, mayors may close
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brothels. The majority of the municipalities deddsn a maximum number of prostitution businesses,
as part of the licensing system. This number wasnoidentical to the number of already existing
brothels. This means that newcomers on this mameehot welcome. Even if an establishment is shut
down, it does not mean that a new one may openallyswapplications for new licenses are turned
down. Paradoxically: the legal reform was meanintprove the situation of prostitutes, but in many
circumstances working independently at home isghtrdenied by the municipality. Thus the only
option is to work for a boss in a club where thiabee of power is still as uneven as it was before.

In sum, legalisation has brought the municipalitiee benefit of a solid instrument to control the
number and the modus operandi of prostitution éstabents. On the other hand, the system is quite
rigid and is designed to suit the interests of tienicipality. It is practically impossible to sep u
innovative new businesses. There seems to be artepdnot yet thoroughly documented, for persons
who want to start new businesses to do so outdideldgalised system, thus becoming illegal
entrepreneurs. Legalisation has reinforced the slhy from fully visible prostitution towards new
forms of prostitution (i.e., via the Internet anabrle phones) and new forms of commercial sexual
entertainment (swinger clubs, kinky sex partiep,dances in discotheques). In some major cities the
number of “traditional” prostitution enterprisesshaeclined rapidly in the past few years. We
anticipate a shift to these other forms of sex rgaitement that will loosen the municipalities’ grgm
prostitution. The licensing model is meant for alding with an address: an escort agency may not

have any and can evade municipality control.

3.2.

The prostitutes’ situation

The second aim of the legal reform was the imprey@nof the prostitutes’ situation. This aim
garnered a lot of sympathy from the general pubhd the Dutch women’s movement. The Red
Thread (De Rode Draad) is the prostitutes’ rightganisation, subsidised by the government to give
prostitutes a place in the debate.

The new law meant that prostitution became a psajas with all the rights and obligations connected
to legal work. Prostitutes (sex workers did notlaep that term) and brothel owners were supposed to
negotiate working conditions and labour relatiolmsthe beginning there was hope that roundtable
meetings and expert panels would provide contraxteis for employed and self-employed prostitutes
and large-scale regularisation would occur. Butotthately, thanks to various causes, a dramatic
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stagnation occurred. One of the main causes wadathe of expertise and organisation amongst
prostitutes and brothel owners. Coming from argdleeconomy, both categories were used to hide
from authorities and the bureaucracy. Given the tfzat they did not see the immediate advantages of
working under the legal framework and paying tavees] so forth, the vast majority tried to remain
relatively invisible. But perhaps just as importaregre the policies and the attitudes of agencike (|
the tax office and the social security system) tieat to develop and carry out new rules for this ne
economic and social position of prostitutes andr thmployers. These agencies and the government as
a whole have failed to design transparent and gbeacedures for the sex industry. Some of the
unresolved issues: what are the criteria for salfleyment, what are fair labour relations, whatltnea
insurance exemptions are applicable. It must ke thait the trade unions did not show much intarest
concrete support for the development of prostitlabsur rights. At the moment there is a standstill in
the development of operational schemes and a ldckational coordination with respect to
implementation of these kinds of policies. The thett both the Minister of Justice and the Minisier
Labour are members of the Christian Democrat paight have something to do with that.

Apart from the financial gain that persons in tle& sadustry have by staying out of the legal piefur
they fear public exposure would harm their priviates and contacts with agencies. The legal reform
did not automatically end the social stigma attdcteeprostitution. For instance, this can be observ

in the financial sector, where banks are very taluicto loan to sex industry workers.

3.3.

The fight against violence

The third, fourth, and fifth goal of the legal rafo concern violence and exploitation against adaris
children in the sex industry. The legal reform 60D was exclusively aimed at the sex industry. On 1
January 2005, an extension was added to includs etbrk and services and to include the removal
and traffic of organs.

There are no exact data but there is a generabmgm that the majority of sex workers in the
Netherlands come from abroad. Since the late 198€¢ have come primarily from Central and
Eastern European countries and West Africa, anésgser numbers from Latin America and Asia. The

! De Rode Draad belongs to the FNV union, but thepeethat are direct members of the union are Yeny (Editor’s
note.
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total number of sex workers is calculated at al2@®00. Only persons with an EU passport are free t
work in the Dutch sex industry, as in all otherteex of Dutch economy. Citizens of Romania and
Bulgaria, as Associate countries, can apply forcisppevorking permits. All other nationalities are
excluded. Until 2000, The 25 police regions in Metherlands had a lot of leeway to make their own
policies, which often meant tolerating foreign wameegardless of their nationality. Some regions
kept a close eye on foreigners, while some didhmeke a priority of policing them. It took some year
and the repeated criticism of the National Rapporten Trafficking before a national policy took
shape. All regions have a specialised squad fastipution and trafficking and they cooperate on the
national level. They are well instructed on progeguto protect victims of trafficking and organise
support and shelter when they come forward to thieg

In 2003, 257 trafficked women were officially coadt but the true figure is considered to be attleas
tenfold. Human trafficking has become high on tleditigal agenda during the last few yeafsis
concept also includes Dutch women and girls whdbarag brought into prostitution against their will
The definition problem is obvious: violence, formed exploitation is hard to prove if some young or
foreign girl is under the influence of dominant mdie police can act upon indications like “not
having the possession of your own passport, noingawnoney, not knowing were you are working”,
but to develop a case in court it remains vitajebthe testimony and cooperation of the victim.
Victims and witnesses are offered a protection meh@nd a temporary residence permit for the
duration of the trial against their traffickers.iimodel is not working satisfactorily, howeverchase
the women must return to their country of originemtthe trial is over. There they might be subject t
revenge from the criminal organisation that broutjigm to the Netherlands. And their stay in the
Netherlands might stretch for years as the triflsnotake that lorfg During that time they are not
encouraged to integrate into Dutch society.

The government has launched a National Action Btairafficking as a result of the growing concern
of public opinion. This plan includes an expertteerf the national police and an awareness campaig
in the media to draw attention of — among othergrestitutes’ clients to the fact that they might
encounter victims of trafficking. There is a spéeaimonymous telephone number to report these cases.
There is not much attention given to the sixth gofathe legal reform, detangling criminality and
prostitution. In Amsterdam, there is a special mipal bureau that follows the laundering of
prostitution and drug money into real estate. Tity @n cancel purchases or take the place of the

% In 2006 it was decided to grant residence permitiose who had lived in the Netherlands for s three years.
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buyer if these transactions are suspicious. Howedhere is not much evidence that brothel owners

themselves are traffickers of women or trade drugs.

3.4.

Final remarks

The overall picture of prostitution in the Netheudis is complicated.

The process of legalisation is stagnating. Munidipa know the official locations of the brothedad
keep these buildings under control, but they dopagtmuch attention to the fringes of the sex marke
thus leaving open the possibility for prostitutiobe practised in these unregulated areas, as well

The government and its agencies are not develapleg and regulations nor are they giving direction
to the normalisation and integration of the sexustdy into mainstream society.

Prostitutes and brothel owners themselves see vamtabes to becoming part of the official economy.
Many prefer to stay underground for as long assthte allows them.

Prostitution itself is changing rapidly, because tethnological innovations: the Internet, mobile
telephones, and so on. The current mechanismsoatsldf the state are not equipped to control these
developments.

We also see a change in public opinion: in the $9&@d 1990s there was a lot of sympathy for the
emancipation of prostitutes; nowadays there is mowre attention to the negative aspects of
prostitution, which is regarded as oppression omen. Customers are regarded as dirty or even
criminal men; the prostitute as a victim.

These are confusing and disturbing times.
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3.5.

The law

3.5.1. Law modifying the Penal Code, other Codeksaime laws (abrogation of the general
prohibition to establish brothels), 1999

Article 7

The following article (151a) was inserted in the lan municipalities after article 151:
— The council can establish a set of rules foregméneurially providing the possibility of engagiimg

sexual acts with a third party in exchange for pagin
3.5.2. Penal Code in force from 1 October 20001t®8cember 2004
Section: Crimes against mores. Article 250a

1. A prison term of up to 6 years or A &ategory fine shall be the sentence for:

a) anyone who, with physical coercion or other dctiolence or with the threat of physical coercion
or other act of violence, forces another persomaie herself or himself available to engage in aexu
acts with a third party in return for payment, wrother way, abusing of the authority that comemfr

an existing relation or by deception, induces amoherson to make herself or himself available to
engage in sexual acts with a third party in retton payment, or who otherwise, in the above-
mentioned circumstances undertakes any actiorhthat she knows or must reasonably suppose will
induce the other person to undertake such acsyitie

b) anyone who recruits, transports, or abducts a&ngihrson with the purpose of inducing that person
to make herself or himself available in anotherntouto engage in sexual acts with a third party in
return for payment;

c) anyone who induces another person to make hessdiimself available to engage in sexual acts
with a third party in return for payment, or whdetwise undertakes any action that he or she knows
or must reasonably suppose will induce the othesqmeto undertake such activities if the other pers

iS a minor;

3 It came into force in 2000.
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d) anyone who deliberately profits from paid sexaels engaged in by another person with a third
party, if he or she knows or may reasonably supploaethe other person makes herself or himself
available to undertake these activities in the @¢amts mentioned ira);

€) anyone who profits from paid sexual acts engagedly another person with a third party, if the

other person is a minor.

2. The guilty party shall be sentenced to imprisentrior up to 8 years or with § Sategory fine if:

a) the crime defined in the first paragraph is cottendi by one or more people in agreement;

b) the minor is not yet 16 years old;

c) serious bodily harm was caused by the physicaraion or by any other act of violence as

mentioned in the first paragraph.

3. The offence defined in the first paragraph cottediby two or more people in agreement as under
the second paragraph und®randc) shall be punished with a prison term of up toy&@rs or a 8

category fine.
3.5.3. Penal Code currently in force

On 1 January 2005, article 273a became effecte@acing previous article 250a. The new article
addresses the changes brought on by the Palermee@tim ', that includes sexual exploitation, forced
labour, and organ trafficking. Sentences range feofime to a maximum of 15 years imprisonment.
The following are the sentences pertaining to [ixdggin-related crimes.

Other relevant articles of the Penal Code which tmaysed to prosecute traffickers include Article
242 (sexual violence and rape), Articles 282 an8l @& privation of freedom), Article 284 (coercion),
Article 285a (threats/intimidation) and Article 3Qdbuse).

Article 273a Section 1

A fine or up to 6 years imprisonment to:

* Additional protocol of the UN Convention Againstafisnational Organised Crime to prevent, represspanish human
trafficking, particularly the trafficking of womeand children, signed during the Palermo Converl@i15 December
2000).
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- anyone who, through the use or threat of violeacether forms of coercion, abduction, fraud,
deception, or abuse of a situation of power or pbsition of vulnerability of the victim or by ging or
receiving payment or benefits in order to obtam ¢bnsent of a person who has authority over anothe
transports, transfers, gives lodging, or takesniotlzer person with a view to exploiting said person
removing said person’s organs;

— anyone who recruits, transports, or abducts angibrson with a view to bringing said person to
another country and making her or him availableskxual services with one of the means described
above;

— anyone who forces or induces another person forded labour or make her or his organs available;
— anyone who intentionally profits from the expdion of another, or from the removal of organs if

the organs were removed under the circumstanded lisder section 1.

Article 273a, Section 3

A fine or up to 8 years imprisonment:

— if the offences listed under section 1 were cott@aiiby two or more people in agreement;

— if the person that is the victim of the offenb@s not reached the age of 16.

Article 273a, Section 5

A fine or up to 12 years imprisonment:

— if one of the above-mentioned offences resulteirere bodily harm or it is feared that a persbfes
may be in jeopardy.

Article 273a, Section 6

A fine and up to 15 years imprisonment:

— if the offences described above result in death.

Sentences vary as follows if the victim is a claitda minor or has not reached the age of sexual

consent:
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Article 273a, Section 1

A fine or up to 6 years imprisonment to:

— anyone who recruits, transports, delivers, gielging, or accompanies another person with the
purpose of exploitation or organ removal if thatgom has not yet reached 18 years of age;

— anyone who makes said person available for sesargices to a third party in return for payment or
makes that person’s organs available in returrp&yment if that person has not yet reached 18 years
of age;

— anyone who engages in activities that he or slosvk& or must reasonably suppose will lead another
person to make himself or herself available foruséservices or make his or her organs available in
return for payment if that person has not yet redctB years of age;

— anyone who intentionally profits from the expdtibn of another, from the removal of organs of
another or from the sexual services of another witbn behalf of a third person in return for papte

or the removal of said person’s organs in returrpoyment while said person has not reached the age
of 18.

Article 273a, Section 3 § 2

A fine or up to 8 years imprisonment:

— if the person who is the victim of the offencissed under section 1 has not yet reached thefab@ o
Article 273a, Section 4
A fine or up to 10 years imprisonment:

— if the offences described under section 1 arencittied by two or more associated people in the

circumstances referred to in section 3 § 2.
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The situation in Madrid

Daniela DannaSilvia Garcia

4.1

The Spanish Penal Code and the law about foreigners

In Spain, prostitution is dealt with both in thenBeCode and, to all intents and purposes, indhe |
about foreigners, since most prostitutes are for@igmen and a large percentage of them does not
have a residence permit. We shall now give a suehmary of the changes concerning prostitution
made in the Penal Code

The Penal Code of 1995 — approved under the gowrhaf the Socialist Party with the abstention of
the Popular Party — treated criminal offences eeldb prostitution as crimes against sexual freedom
and prohibited actual exploitation while legalisiagreements with third parties made with the consen
of all parties involved. There was no great dismus#n Parliament: the measures taken formalised a
situation ofde factotolerance of prostitution even indoors, in clubte entire reform called for
decriminalisation of offences having no injuredta; according to the principle of minimal penal
involvement on the part of the state, adoptedde panish society from the authoritarian consgtnct

of the Franco regime. Therefore, Spain used todmditenist, but with the introduction of the new
Penal Code in 1995 it ceased to punish the abetmkmrostitution and to consider economic
agreements for the purpose of prostitution, sucthadetting of rooms, allowing solicitation in lsar
and clubs, providing services useful for prostant(fixing appointments, advertising, and similats

to be exploitation of prostitution. Therefore maagtivities that “aid and abet” prostitution, cadieut
with the consent of prostitutes, and, after alltheir advantage, were decriminalised. The fenmsnit
the Association for the investigation of abuse agfawomen strongly opposed this decriminalisation;
they presented a report (published in “Mujeres”, 1895) and tried in vain to persuade the socialist
members of Parliament not to pass the law.

In 1999, the Penal Code was amended after the Carndwoioon of the Council of the European Union
against human trafficking and sexual exploitatiérciildren became effective in 1997, and the crime

of human trafficking was introduced.

" Sociologist and educator, Madrid.
! We thank Daniela Gaddi for her help.
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The Penal Code reform introduced by LOE no. 8 dd®Qaw on foreigners) made sentences for
crimes relating to human trafficking harsher. Praingor facilitating illegal immigration by mean$ o

a fake contract or any other means entails a seamtémat goes from 6 months to 3 years of
imprisonment (article 313). If the crime was contadtby a network of organised trafficking (articles
515 and 517), sentences range from 2 to 4 yearmsmfsonment and fines from 12 to 24 months for
organisers, slightly less for collaborators. Fumhere, the reform introduced the possibility ofrgrag
temporary residence permits for the duration ofttia, and then (if appropriate) humanitarian pgsm

to victims who report a trafficking crime. The Gder Civil received instructions to perform regular
inspections in the establishments where prostituigopractised, in search for minors and victims of
trafficking and also to inform the women who arerthof the possibility of reporting their exploger
and obtaining temporary residence perfnits

In 2003, a new reform, the last to date on theesilgf prostitution, was approved by the PopulatyPa
government led by Aznar within the framework of amprehensive laiv Actually, this law is quite
vague in its themes and its purposes are, on am; hafight against immigration, and, on the other
defend women from violence. The Socialists csed the law, declaring in Parliament that the
measures taken are not enough to remedy two failtine failure in controlling irregular immigration
and the failure in ensuring security in the citi€ee reform cancelled the decriminalisation introehl

in 1995: it was argued that the episodes of humadfiaking and the trafficking of women forced into
prostitution were facilitated by a code that hadsesl to punish the incidental crimes related to

trafficking. A 2001 report of the Guardia Civiltise source of the following assessment:

These [criminal organised] groups have managedaw ddvantage from the void caused by the greatrmrebf
the Penal Code of 1995, that decriminalised cordfiastouring prostitution, which prior to that refoicould be
prosecuted; since then, only coercion and condaetsiring the prostitution of minors are punishable

And further:
The reform [...] contributed significantly to thewklopment of the sex industry in our country, main
with the incorporation of immigrarits

2 Policy guideline no. 3, Subdireccién General dee@piones de la Guardia Civil, year 2000. The femaiits of the
Equipos Mujer Menor were entrusted with the intews. The permits were granted pursuant to artielefa.O no. 4, 2000
(law on foreigners) and of law no. 19 of 1994 (lamvthe protection of witnesses and experts).

% LO no. 11 of 2003, on the concrete means withresiiee to town security, violence in the family aniggration.

* Cited by Carracedo Bullido (2004). The same wavdee repeated in Unidad tecnica Policia Judiciah@ia Civil (2005,
pp. 7 and 19; 2006, p. 21).
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In other sections, the last report of the Guardial & softer in its judgement and, by contrasbjris

out the problems arising from the absence of rileescribes

a new scenario that has favoured the rapid devedapwf an industry around the trade of sex. Big it
clear that the lack of administrative regulationtieé profession has led to the establishment of an
ambiguous sector of “submerged” economic actiwtich in the past few years has grown more
complicated because large contingents of immigweotnen have joined this industry. Many of these
women are irregular aliens and many of them areidgiwofrom their countries of origin by organised
crime groups that introduce them into the sex ifigiu® exploit them (Unidad tecnica Policia Judicia
Guardia Civil, 2006, p. 10).

The new law, inspired by international agreementshsas the Additional Protocol against human
trafficking®, adds to the criminalisation of the coercion tospitution with violence, threat, or deceit,
the criminalisation of those who take advantaga situation of need or vulnerability of the victim
(article 188, paragraph 1) — a fairly vague newdkuh criminal offence, whose definition is therefor
left to the courts of justice. Furthermore, with@nendment introduced by the Catalan Catholic party
Convergencia i Unié with the declared intent oftpating the victims, the prohibition of profitingoim
others’ prostitution is reintroduced. The end af trecriminalisation introduced in 1995 did not &par
particular debate in the press: the Spanish jualdsttuation, frankly, appears quite confused, both
because of the autonomy of regional governmentsctwhlsewhere, for instance in Catalonia, are
taking steps towards a regulation of indoor praostnh to prohibit street prostitution, despite thew
Penal Code) and of international treaties thabétem referred to in debates between jurists.

The Guardia Civil's reports provide a concrete @atiion that defines profiting: an exaggeratedlyhhig
or disproportionate rent. In the debate betweestgyrhowever, it is pointed out that the amendneent
in conflict with the general purpose of the lave.,i.protecting victims of trafficking. Rey Martinez
Mata Martin, and Serrano Arguello (2004) find itcegsive, since it might be used to punish
insignificant conduct, violating the principle ofimmal involvement based on which the Spanish Penal
Code was rewritten. Their interpretation, whichesgr with that of other experts such as Diez Rippllé
is that such behaviour must be habitual in orddyetgounished, since even the pre-1995 jurisprudence
excluded transitory or occasional behaviour and phssive behaviour of those who simply are

supported by a prostitute but take no part in tigaueisation of prostitution.

® Additional protocol of the UN Convention Againstafisnational Organised Crime to prevent, represspanish human
trafficking, 2000.
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Article 188 paragraph 2 punishes those who favberentrance, stay, or exit from Spanish territdry o
people with the aim of sexually exploiting themingsviolence, threat, or deceit — but, accordinghi®
interpretation of the Supreme Court of 1 Octobeéd4£@he aim of introducing people to prostitutien i
sufficient.

Policies against foreigners, instead, are notgumed at limiting legal access routes to the coufut
also at making it impossible to regularise the fasiof people who are already on Spanish terrjtory
even if they have a job. In 2005, the current gorent (PSOE) completed a last extraordinary
regularisation and at the moment no new occasioakanned. To live as an irregular alien, i.e.,
without permit, implies the possibility of beingtdmed in a reclusion centre for foreigners urite t
order of deportation is carried out. Foreign wonweno are victims of trafficking can obtain a
residence permit if they denounce their exploiters.

At the moment, according to the declaration reléaise October 2005 by Secretary for Equality
Soledad Murillo, the government rejects the pobgitmf taking any measures against clients, beeaus
in a country like Spain «there is an enormous &vlee towards prostitution». It also rejects the
possibility of regularising prostitution as a wargi profession. Soledad Murillo declared this at the
International congress on sexual exploitation aatfitking of women and children organised by the
association Somaly Man-AFESIP Spain. She said givergment’s maximum priority with regards to
prostitution is the initiation of a plan againsifficking, since «95% of the prostitutes workingSpain
are foreigners and are victims of some crimina ». This estimate of the percentage of victims
has often been repeated in the current débhte, after it was published in March in an edibpn

“El Pais” it was challenged, and the “reader’s chem” of El Pais declared it false: there is nadgtu
confirming it.

In the spring of 2006, the Chamber of Deputiesupe committeewhose final objective is to provide
guidelines concerning the regulation of prostitntidhe government, as we mentioned, is also dgaftin
a Plan against trafficking of women and childrancs it believes that before discussing the natdire
voluntary prostitution it is necessary to fightded prostitution.

Human trafficking — including that aimed at sexaaploitation, which actually is aimed at economic
exploitation (Unidad tecnica Policia Judicial Guar@ivil, 2006, p. 21) — is a crime for which very
few people are prosecuted (see Table 1). This asmeported only in minimal part by those who are
its victims according to the legal definition, thiatludes even the “exploiters” of consenting peopl

® Newspapers of 27 October 2005. The Congress wdhe26-28 October.
" What is surprising is that the same percentageesumed and not proven victims is circulated ane.
8 Comisién Mixta de los Derechos de la Mujer y dealgad de Oportunidades del Congreso.
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The increase, in 2004, in cases of exploitatioprofstitution following the end of decriminalisation
was negligible, and the next year figures went ldbmkn to a level just slightly below that of 200%da
2003.

TABLE 1

Crimes recognised in Spain

1999| 2000/ 2001| 2002| 2003| 2004( 2005

Coercion to prostitution or profit (since 2004y9 | 107| 143 139 134 168 126

Trafficking with sexual aims - - - - - 11 13

Source Unidad tecnica Policia Judicial Guardia Civil (Mas reports).

The data of the Guardia Civil for 2005 indicate tpeesence of 45 clubs in the Autonomous
Community of Madrid (i.e., the province), of 632ldpes,* of 926 “victims”, and of 1 “criminal’
(data higher than those of the previous yéa(§)nidad tecnica Policia Judicial Guardia Civil 0B) p.
11). Those defined as victims are women who wepdoged by organised networks or that had a
“working relation” with third parties, who, accordj to the law, commit a crime. Altogether, the
estimate of the Guardia Civil is of almost 20,300men in these conditions throughout Spain, of
whom 249 are Spanish (this number is decreasirg).slibdivision by nationality shows that 60% of
foreigners come from Latin America, 32% from Eurdfweo thirds from Romania, the others mainly
from Eastern European countries; only 15 Italiaas)d 7% from Africa (almost half from Nigeria,

followed by Morocco). These numbers are estimatkesrt from inspections in public establishments.

TABLE 2

Police operations of the Guardia Civil in Spain

1999| 2000| 2001| 2002| 2003| 2004| 2005

Operations against human trafficking for sexuall@xation| 51 | 236 | 176| 251| 248 202 221

Operations against organised groups 20 37 p3 (18 B |24
Victims prosecuting (all offences) 157 173 202 2BB86 | 225 | 149
Criminals detained 196 | 204 | 329| 299 278 294 244

Source Unidad tecnica Policia Judicial Guardia CivilO(5, p. 8; 2006, p. 13)

15 See later on, at the paragrdptioor prostitution
8 |In the table of 2003 there were 1,233 “victimsf,whom only 165 were Spanish women, and 117 “crafst) or
presumed such, all foreigners (Unidad tecnica Roliadicial Guardia Civil, 2005, pp. 9-10).
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In 2004, only 210 foreign women and 15 Spanish wopressed charges (for various crimes, not only
exploitation of prostitution or human traffickingh 2005, 140 foreign women and 9 Spanish women
pressed charges. Only 12 of those reporting a ciin®)05 were minors (1 Spanish and 11 foreign,
mostly from Romania).

About 60% of reports to the police come from worfrem Eastern Europe (almost all from Romania),
20-30% from women from Latin America, about 10%nir8pain, very few from Africa.

Sixty per cent of those indicted are Spanish. Mafsthem are not in prison: only a tenth of the
Spaniards indicted and a third of the foreigneesiamprison. The foreigners indicted also come fgost
from Europe, particularly from Romania (210 outdbtal of 679 prosecuted in 2004).

The 2005 report on human trafficking of the Guar@iail accurately describes the trends that have

ensued from the recent changes in legislation:

Up to a few years ago, women were totally deceimetleir countries and told they would be workirsg a
waitresses or maids (for instance), then once mirSfhey would be shut in clubs and forced to have
sexual relations against their will. Now, insteadany women are found (or they themselves offer
themselves to the organisations) and they know ffigim the beginning that they will be working as

prostitutes (Unidad tecnica Policia Judicial Guar@ivil, 2006, p. 21).

The report goes on to say that the reform that yneniminalises exploitation taking place with the

consent of the victim

does not seem to have had any significant impadhershutting down of establishments, nor on the
number of police operations. If prior to the refoitnwas easier to document almost “contract-based”
relations between the women and those in chargleeoéstablishments — this was visible, among other
things, by the working hours, the penalties they teapay when they did not follow the rules of {bke
(which in some cases were hung at the entranae tbeicorridors), and the rates for the sexualicesv
offered in the rooms. Now there are hardly any it this in clubs, so the cooperation of victimas i

essential in providing proof that they give thiHges the money they earibid.).

The report also says that foreign women: «Oncé@sd establishments consent to the “work terms”,
even though they know that they rapidly enrich trganisations [...], while their earnings are
“satisfactory”» (ibid., p. 18). They can’t get aftit in the absence of alternatives that let theam as
much, since they must support themselves, paytth#fitkers”, and send money to their families:
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A large part of the money they earn is destinedap back the debt they made with the organisation,
another part to pay the rent for the room and émeices of the hotel, and they save the rest and e
to their families through agencies, or they keefmigo back as soon as they can to their country of

origin, or to settle down permanently in our cowrttbid., p. 21).

4.2.

Prostitution in Madrid

Madrid is a city of three million people and in eet years it has experienced large-scale immigratio
The presence of foreign women who practise prdsiiithas also greatly increased, starting with the
first arrivals, around 1994, of women from Nigeriaberia, Sudan, and Sierra Leone, while women
from Eastern Europe and Latin America began tovaiin 1998-1999.

According to the INE (Spanish national statistigeracy), in Spain 25.6% of men between 18 and 49
made use of prostitute services in their lifetindaté from 2005); the figure for men living in the
Madrid Autonomous Community is 25%. The proporticges to a third for men between 40 and 49,
and falls to less than a fifth for those betweerad@ 29.

Prices of services are decreasing and earninglplitgss are diminishing, not only on the stredisf
also in establishments. An interviewee, V., says:

Currently, many brothels and clubs have low priedsost as low as those on the streets; this islawf
exploitation... For example in Legazpi [a low-inac@meighbourhood] they pay 20/25 euro, which is
what is paid on the streets, but here [in brothats clubs] that means 12.50 for the girl and 185@he
owner. So there is no possible competition for ¢hafsus on the streets.

The continuous inflow of foreign prostitutes hasoafjreatly hindered the attempts to social mediatio
made in some areas of the city, as we shall desaridetail at the end of this chapter.

The distribution of the women and the turnovertfa entire province of Madrid has been estimated by
the Guardia Civil to be divided between the 80%hefclubes de carreterahe public establishments
that are found on the roads that lead to the wibyle only 20% of the business is in massage pesjou
pubs, bars, private or self-owned flats, escorivises, or street prostitution, where the most
disadvantaged prostitutes are concentrated (Untadca Policia Judicial Guardia Civil, 2006, p).10
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This evaluation was made extrapolating the data facl 999 study on female prostitution in the region
of Castilla'y Leon.

The first thing that is evident about street ptastbn in Madrid is the high percentage of foreign
women. According to the data provided by Hetairhiclv agrees with the data of the other associations
that work on this issue, foreign prostitutes ammagt 90% of the total number of prostitutes. The
women who practise prostitution come from differpteices (Africa, Latin America, Eastern Europe,
Spain). Some come to Spain directly from their ¢ounf origin, others from European cities where
they lived for a time, others from rural areas;r¢hare women with no certified education as well as
highly educated women coming from urban areas. Ating to the data of Médecins du Monde,
confirmed by other studies, a high percentageretswalkers in Madrid has a high school diplomd, bu
it is of no use to them either because it is nabgaised in Spain or because there is a lot of
competition on the job market with the Spanish pafpon, as in the case of Ecuadorians.

Some women already were prostitutes in their owonty, while others had never prostituted
themselves and started to do so in Spain. Theresiagée mothers, girls without children; young
women who mean to go back to their countries as ssdhey can, others who arrive with the intention
of settling down; some emigrate on their own, atherth their partners; sometimes they use pre-
existing networks, other times they act through ifanand community links... There are huge
differences.

They are grouped in Madrid’'s areas of prostitutamtording to their country of origin, and their
behaviour usually varies with cultural traits. Withspect to their origin we can find:

— Sub-Saharan Africansnost claim they come from Nigeria and Sierra leedFheir average age is 22.
— Latin Americans especially from Ecuador, but also from Colomi#aazil, Peru, Panama, and
Argentina. They are the most receptive to infororatbffered them and it is easy to talk with them.
Normally they are very close to their families. tilns group the transsexuals stand out; they are
generally very extrovert. There are women of atsag the Latin American group, from very young
girls to mature women.

— Eastern Europeanghey come primarily from Romania, but also frorb&nia, Bulgaria, and Russia.
Eastern European women have arrived in great nugbdhe past three years. Like African women,
they have trouble speaking Spanish, but they lookstérn, and this facilitates their integration.
Generally their physical appearance is similath stereotype of ideal beauty promoted by the mass
media, therefore they have considerable successclignts. Since their group has only been in Spain

for a short time, and since they have trouble spgaRpanish, they are initially more diffident towda

68



services offered by associations. In the coursthisf study, it was possible to demonstrate that thi
attitude is caused by the control of their pimphpvare almost always from the same country as the
women. It seems that most of them has a pimp upein &rrival in Spain. The women are very young,
usually not over 23. Very often they have left dhgin in their countries.

— Spanish womerthere are fewer and fewer on the streets. Gdpdtedy are women over 60. We
think that, in general, they are less visible beeathey are better located socially and they macti
high-class prostitution. They have better condgitbecause they are citizens of Spain and thus have
health coverage, social benefits, ease in findingme, better information on the services they can
have access to, besides more ample and solid swtiabrks. Despite this, they live much below the
conditions of an average citizen, and it is comrtmancounter in their stories (though not in ai}es

of drug addiction, poverty, social rejection, éiiacy. Many came from poor areas (Estremadura,
Andalusia) in the second half of the Eighties, mftegether with a pimp-lover. Many declare they
refused a domestic job because of the extreme nwesaess of this type of job and the abuses
employers subjected them to (Comision para la tig@sion de malos tratos a mujeres, 2002, p. 60).
Naturally, there are also some drug addicts.

We will now describe where and how prostitutiopiactised in Madrid.

4.3.
Street prostitution

The organisation Médecins du Monde estimates tteetare more than 1,500 prostitutes working in
the streets of Madrfd. Street prostitution is the type of prostitutitvat causes the most problems and
raises the most conflicts. Since the late 19908 empecially since 2000, traffic has been inteedph

the park Casa del Campo periodically, first by ordemayor Alvarez del Manzano, then by Ruiz-

Gallarddn (both of the Popular Party), who wasteléenayor in 2004.

According to the data of Médecins du Monde, 58%raistitutes assisted in 2004 were African, 20%
were Latin American, 13% were Eastern European,28adame from other European countries. The
women workers of the NGO were not able to verify tfationality of the remaining 7%. According to

these data, 47% of prostitutes had no papers.

1711 See the articlglas de 1.500 prostitutas siguen ejerciendo ercédies de la capitaby Susana Hidalgo, published on
7 February 2005 in “El Pais.”
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Hetaira’s data for the past few years (1999-200%&) ahow that most women assisted were Africans,
followed by a large percentage of Latin Americannvem. Starting in 2002, there has been a strong
increase in the percentage of women coming frontelBagurope; this increase was especially marked
in 2003-2004. The number of Spanish women has deedg together with that of women coming from
Western Europe.

According to the assessments of the mobile unidefaira, 85% of women who are on the streets
chose to be there. Only 5% are forced by mob nddsvitrat check on them continuously and don't let
them talk with anyone except clients. The remairiigo have “friends protecting them” who probably
coerce them, since the women are scared and wai@at the reaction of these men.

The places where street prostitution is practisddadrid are:

— Casa de Campd-he park at the outskirts of Madrid called Cas&denpo is the largest area of street
prostitution in the city. The women normally proste themselves along the sides of the streetsevher
cars circulate. The Municipality closed the stremtsund Casa de Campo various times in the past
years, trying to make access difficult. Becausethelse measures, the groups of prostitutes have
changed and increasingly mixed. Since 2004, thegdslhostility towards prostitutes has been added
to traffic interruptions; this hostility has beeffieetive, and it has increased the women’s problems

The scene changes a lot depending on the timeyofTdee study carried out in 2002, requested by the
Province of Madrid, to draw a profile of the typkdtients (Garcia, Corbalan, 2004) counted 110/125
women working during the day. At night time there anore, 205/230. The larger contingent, both
during the day and at night time, is representedvbynen from Sub-Saharan Africa, followed by
Eastern Europeans, Latin Americans, and, finalpgrissh women.

During the day, the prostitutes share the spade aaits, pedestrians, people doing sports. In summer
every prostitute usuallstands under a tree, generally near a car pankight this space seems to belong
only to the sex workers and their clients; it isogpossible to meet people from the same courdses

the prostitutes, police cars, and mobile unitshefassociations assisting prostitutes (Médecins du
Monde, Hetaira, APRAMP, and the Municipality). Thesssociations have coordinated their activities
in Casa de Campo so as to be present in diffeay# of the week. Since darkness helps them work
with greater freedom, prostitutes are stationeth&raway from one another and not only in the car
parks, unlike during the day.

Although there are huge differences between theempiim general they are more undressed in Casa de
Campo than in other places, even in the coldess dayvinter. At night, and sometimes even during
the day (especially in summer), some women oppé#otial or total nudity. For instance, in winteiist
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common for them to have on only a coat over afitradingerie, or sometimes only a coat with no
lingerie.

— Parque del Oestelhe women settle at night in the Paseo de Cama@narea where traffic is often
blocked by the Municipality. This is mainly an areawomen from Sub-Saharan Africa (the NGO
Médecins du Monde identifies two groups of theng aha group of Argentinian transsexuals. There
are no more than thirty women altogether, and flybthe total number has decreased. In winter, one
of the characteristics of this area is that thacafnt women light fires to warm up. This place hasrb
the setting for some tragic and symbolic eventshsas the attack by clients who threw acid at two
women in May 2003; this is also the area that ENi#éipoleon belonged to — a prostitute murdered by
an entrepreneur of Boadilla del Monte, whose remaiare found in various dustbins of the area in the
summer of 2003.

— Centre of the cityPrincipally calle Montera and the area around allecdel Desengafio, Ballesta,
Plaza de la Luna, Plaza de Jacinto Benavente,@aod.sThe women are there both during the day and
at night and they share the space with car trashops, residents, and pedestrians (calle Montasa w
closed to traffic in the spring of 2006 as parthef Plan against sexual slavery, see below). |d 20@
most numerous group here was that of Latin Ameriwamen, especially from Ecuador, but there
were also a lot of African women. In 2005, verygmgroups of women coming from Eastern Europe
arrived in calle Montera. This caused conflict betw the sex workers, who must now compete for
space and are forced to lower the price of thewises. Furthermore, there was trouble with redislen
and shop owners of the area.

— Poligono de Villaverddn the industrial area of Villaverde to the souftMadrid, the women spread
out under the lampposts and along asphalt roads Wwhe dark. There is considerable traffic (usyall
men seeking fun), many cars, some trucks, and arfem on foot. Here there are transsexuals coming
from all over the world, but especially from Subk8ean Africa and Latin America.

— La Castellana/Capitan Haydn the neighbourhood of Rubén Dario and Cuzcoséduo be the area
of street prostitutiorpar excellencebut over the past few years, the police’s siege reduced it so
much that it has become level with the other ardaanssexual Spanish prostitutes and Latin
Americans with high standing or who conquered thece because they've been in Spain for more time
can be found here.

—Méndez Alvarolt is near the South bus station, in a small squBere is a group of Africans who

prostitute themselves at the side of the street.
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4.4,

Indoor prostitution

According to an article published in “El Pais” o& 3eptember 2005 and according to police sources,
there are about 11,0@0azas establishments where prostitution is practise8pain outside the cities.
City establishments and flats must be added tosihesable offer. In 1,070 establishments inspebted
the Guardia Civil, 18,655 foreign women and 374 risgfa women were counted. In the region of
Madrid, according to a report by the Province, ¢hare over 700 establishments: clubs, where a dozen
to seventy women work, and self-owned or rentet$ flvhere one to half a dozen prostitutes work.
Theclubes de carreteraas they used to be called, have in the past &assyturned into something like
sex clubs, with shows and meals, thanks to thevigiom and embellishment of the establishments: the
ocio aspect is emphasised instead ofiice aspect: leisure instead of vice.

The relations between the prostitutes and owneestablishments can be of very different kinds:

— in hotels, meublés bares de copaglike in Ballesta), the relation with the owners tfe
establishments may be limited to payment for roondrinks. These places are the most targeted when
the police “clears out” establishments;

— “work in a place” én plazd a prostitute asks a club or a brothel a placeddk for a set number of
days (usually 21). The duration is decided by theaers and cannot be prolonged because clients want
the turnover of girls to be frequent. During thelsgs the workers sleep, eat, and remain shut in the
place they work without having the possibility afigg out. Earnings are split, 50% to them and 50%
to the owners, and they are paid at the end o$¢héme period to prevent the women from leaving;
addition, they must pay about 55 euro per daydodfand lodging. There are no working hours, there
must be total availability when a client requesisirt services, and prostitutes can be dismisseaat
moment if they do not produce enough business. Weat sure if there are other ways the work is
organised: at the moment and as far as we knogvigiihe most widespread;

— “work for services”: the entrepreneurs provide thfrastructure: they prepare the flats, take the
phone calls, distribute clients among the womersuen security for them by requesting landline
numbers from clients instead of mobile numbers, sodon. They keep a percentage of what the

women earn; this percentage varies and is oftem hig

4.5
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The association of establishment owners

In 2001 a national association of entertainmenal#ishments (also calledubes de alterfjewas
founded: the Asociacion nacional de locales dera@t€éANELA), i.e., those where prostitution takes
place: «We proved to society that these establisksnaevhich used to be regarded with fear and
suspicion, do normal business, are managed by hqgreample who want to regularise their situation
and have every right to do it», the associationfmitnan Pablo Mayo said, asking for the
regularisation of prostitution.

It is estimated that there are between 1,000 &d@DZ;lubs in Spain, and the association groupso200
them. Five Madrid clubs are members and displagriadd “quality stamp” of the association, assuring
that the following rules are followed in their ckibno minors, no forced people, good hygiene and
health control — rules that are very similar tosthan force as town rules in most Dutch towns, from
which ANELA draws its inspiration. They are in fawoof regulation (effective in Bilbao since 1999
and in Barcelona since 2002), which entails thagpearance of a part of competition thanks to the
prohibition of street prostitution.

The association finds very worrisome the last wersif the Penal Code (2003) under which they risk
prosecution. ANELA admits that the reform raisesilite about the legal nature of their activity, but
argues that even if the law were taken literallywould not punish them, since it is clearly ainsgd
punishing procurers or pimps, while their assosiatee owners of clubs that make earnings on leases
and drinks.

Right after the reform was approved, ANELA asked Bublic Prosecutor’'s Office for indications
about how they meant to enforce it, since punistioge who profit even indirectly from prostitution
with the prostitutes’ consent would imply havinggonish a huge number of business concerns and
people, from the newspapers who print classified #dthe shops where prostitutes spend their
earnings — practically anyone could be accusedhisf affence. Although they received no direct
answer, in mid 2004 the Prosecutor’s Office pulddsim the press a circular for local branches ef th
office, interpreting the law so as to exclude thath “abetment” should be prosecuted if there is no
direct coercion to prostitution nor direct bendfadm the same. According to ANELA, «they realised
that too many people would have to be incriminated having “economically benefited” from
prostitution if a literal interpretation of the lamere taken». The advice ANELA gives to its asdesia

in order not to break the law is to clearly defirgations with women who work in their

establishments: relations must be limited to thting of a room, while the payment the client makes
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for sexual services should not pass through thedb but be entirely in the hands of the womerg Jos
Luis Roberto, the association’s attorney, declated no associates of ANELA are currently being
prosecuted.

Another risk, more likely since there have been ynaials since 2001, is that pursuant to the law on
foreigners and following an inspection by the Enmypbtent Inspectorate, the owners be accused of
being employers of the foreign women who rent roomsheir property.

ANELA is upset by the fact that no prostitutes aoedestablishment owners were included in the panel
of 41 experts that will be heard by the Congresmiitee that is dealing with prostitution, and the
association has protested against this exclusibiELlA says this is the only committee where nobody
from the world that is being regulated is represént

It is the first case where all parties are heamkpkthose involved. If something needs to be egd|
the parties involved need to be heard, this isnptaimmon sense. There is too much hypocrisy on
prostitution. The autonomous regions try to regulgtbut they don'’t go to the bottom of the matterd
since 2000 nothing has been done. Now Catalordhadst to have early elections, and if the goverrimen

changes everything will start from scratch agaim@anela.es).

4.6

The Municipality of Madrid’s Plan against sexual exploitation

When Ruiz-Gallardén was elected mayor, he namedtgapayor Ana Botella (wife of former Prime
Minister Aznar), who belongs to the right wing dfet Popular Party and sympathises with the
Legionaries of Christ. Thus, one of the first measutaken on prostitution in Madrid was a Plan
against sexual exploitatidn coordinated by the Municipal Councillor's Offiéer Social Services led
by Ana Botella. This document is not available e public, and a general outline has only been
released to the public in the course of interviéws theory, the plan was not meant to be against

prostitutes, but against exploiters; one of its rmabjectives was to discourage clients, since

1250 called in the document from which we took thiEctives and programme, but it was publicisechimpiress as Plan
against sexual slavery.

3In the following description we refer to the docemhpublished on the website of the MunicipalityMedrid written by
Garcia-Casarrubios, Marcos De Leén (Jefa de laadhiéicnica de Estudios y Programas Direccion Gederigualdad de
Oportunidades)Dia 28 de octubre de 2004. Mesa redonda: Perspacté/género en la intervencion social con mujeres
www.munimadrid.es/Principal/ayuntamiento/ServMugriisociales/publicaciones/Plan.pdf
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prostitution, as then minister for work and soc#hirs Eduardo Zaplana (Popular Party) declared in
January 2004 at the seminar on “Human traffickind prostitution®*, is a form of violence against
women.

The Plan has four objectives:

— making Madrid a place where it is difficult fox@oitation networks of “trafficked” women to grow;

— making clients aware of the negative aspectsastjpution;

— offering information, support, attention, andeattatives to women who wish to leave prostitution;

— creating campaigns targeting especially the yopogion of the population, to educate it to the
values of gender equality and to prevent violententeehaviour (whether physical, psychological, or
sexual).

The primary objective was to control the activiaking place in certain streets of the city, asaation

to the numerous complaints of citizens and shopkesepwvho also tend to blame their increasingly
meagre business on the presence of prostitutes).

Five different projects are designed to achievedhsbjectives:

—total attention towards the prostitutes (througtivaaesearch and not passive waiting);

— project of reduction/elimination of demand, targgtclients;

— project of social awareness, targeting societgrae;

—training programme for professionals who, directlyndirectly, work against sexual exploitation;
—research programme and evaluation of the “Plarradatexplotacion sexual” itself

The Plan was first implemented in March 2004 in ¢katre of the city, in the area of calle Montera.
Between 14 and 16 police patrols were stationedijuthis road, with the purpose of giving a greate
sense of security to citizens. The first day, theas a huge raid in calle Montera and the surrovndi
area; the prostitutes ran away; 40 policemen toa#t m the raid, and there was an invasion of
journalists. Harassment on the part of the polies wbserved: insistent requests for residence tgrmi
insults, and threats. The police not only wrote davames and personal details of the prostitutes, bu
also of potential clients, identifying 8,000 peoplehese identifications were criticised by many,
including the Sindicato Union de Policia Municiptiat denounced the fact that the policemen were

forced to adopt illegal behaviour. A citizen regartthe Municipal Police to the Agency for data

4 Mona Sahlin, Socialist Swedish Minister for GenBeuality, also took part in the seminar. The organbf the seminar
was Ana Botella, who on this occasion told the gredlore than 90% of prostitutes are immigrants arelforced to be
prostitutes by illegal networks and organised crme

See. C. Sern&@na Botella tiene un plan de choqure “El Mundo”, 30 January 2004, p. 2.

15 Entrusted to a professor of the Universidad Cobepise who contributed to its development.
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protection of the Province of Madrid for violatiaf the law on the protection of personal data. The
Municipal Police command told the Agency that nohéhe data provided by the identified people had
been archived, processed, or managed. The AgeomeMer, said that the use and processing of the
personal data collected was not clarified nor viresr tfinal destination revealed, i.e., it was nobwn
whether or not they had been destroyed.

The Plan is clearly based on repression. As foiakqmlicies, APRAMP (Association for the
reintegration and attention to women prostitutasjyomen’s association that has been active for two
decades, kept a mobile unit on the spot for moniliigre they gave advice to prostitutes on how to
leave the profession. It was then replaced by ailmainit of the Municipality itself, run by another
association: APROSEC. The offer, already well-dsthbd before the Plan, was that of various
vocational courses and a benefit of 300 euro peartimnas minimum integration income. Foreigners
without residence permits, however, cannot acceseflis such as the minimum integration income;
the Municipality offers them to pay their ticketdato their country, without taking deportation
measures. The first day on calle Montera, three @oout of the fifty contacted said they wanteddo g
home.

We cannot provide more recent data because thedyahiCouncillor’'s Office for Social Services was
not willing to grant us an interview.

Distribution of condoms has been prohibited and réeson given is that it has contributed to the
practice of prostitution. A municipal centre hasebeopened on Caritas premises following an
agreement between Caritas and the Municipality aflvl. Caritas Madrid, a Catholic association, has
been working with women prostitutes since the 198€@ering them training courses.

Other measures taken concern car traffic: the indlisrea of Villaverde is now closed to the tratb

all non residents from 11 pm, along with all théhest repressive measures taken in the other
prostitution areas. As of August 2003, car acce$dasa de Campo had also been limited.

Prostitutes try anyway to elude the constant comtrohe police and the traffic interruptions, seek
new areas where to attract their clients, for mstathe entrance to the M-30 road and the car rks
the end of park lanes or towards the Teleferica.

According to Médecins du Monde, an association différs medical assistance to sex workers in their
mobile units and in their centre, the number ofgbeavho prostitute themselves on the streets has
increased instead of diminishing: in 2002 thereeneB50, in 2003 there were 1,403, and in 2004ther
were 1,445. In 2005, Médecins du Monde directlytacted 1,079 women; their estimate, as we saw

before, is of over 1,500 women on the streets. Evenalle Montera the papers published the figafre
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300 prostitutes still there in the evening andighin(about fifty during the day), less than twaye
after the Plan was launched, despite the facttieestreet was turned into a pedestrian area.

Within the framework of the Plan, the police, acling to the decisions taken by the City Council,
were supposed, starting in November 2005, to keeleruspecial surveillance the bars on calle Capitan
Haya that use prostitutes as a decoy to lure ciesstmiPreventive controls” were announced in this
area, where it is suspected — although the owrfarsecestablishments deny it — that a work relatgon
established between the bars and the prostitutéseostreets: it is thought that the prostituteshared
under the pretence of their being cleaning wombis; i illegal because the cause of the contract in
this case would be legal but false. The names @fptiostitutes will now be compared with the data
held by the INEM, to see whether anyone has giemtwork contracts giving a false occupation.
Furthermore, working hours, capacity, and hygieme lzealth conditions in the establishments will be
checked. At the weekends, the police has set @haldesting, here as well as in Casa de Campo. The
aim is to disturb the clients of prostitutes, sircelose link between alcohol consumption and the
consumption of sexual services is surmised.

As for the second objective, the advertising cagnpavith the slogan “Prostitution exists because you
pay” was meant to diminish the demand for thisvitgti The campaign cost 80,000 euro. For two
weeks, citizens of Madrid and tourists read thaggah on 100,000 leaflets, 40,000 postcards, ar@D2,0
posters on buses, buildings, at underground stopk,n public centres. The leaflet distributed bg t
Municipality assured that, every day «900,000 me&s tuafficked or prostituted women» in Spain, that
prostitutes are already over 300,000, and thakd#gsual consumption» yields «over €3,000 million i
yearly profits» to exploiters. Furthermore, it sged the fact that 85% of these women are foreign.
«When you buy sexual services, regardless of thesexyou hide behind, you are an accomplice in the
situation in which million of women find themselve&/ith your action you are practising a form of

violence against women», was the final message.

4.7

The effects of the Plan against sexual exploitation

In 2004, the APRAMP mobile unit assisted 300 ptosds, in 2005 they assisted 500; of these, 184 lef
prostitution. In the streets of the centre (esplyccalle Montera) it is still frequent to meet Edorian

and Colombian women, but undoubtedly fewer tharoteefThe Latin Americans have opted for
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working in clubs rather than out in the streetse Taduction in number is partly compensated by
further arrivals of women from Eastern Europe.

According to APRAMP, the initial reaction of the ogtitutes in the centre of the city was
bewilderment, they thought the police would alwagsain to guard the neighbourhood, so they
looked for other ways of prostituting themselvesiving to other places, looking for a flat, posting
classified ads. The Madrid street unit of MédealluisMonde also has observed an increase in the
presence of the police, more movement of women foom area to another, and the search for other
ways to contact men. Clashes among prostitutesdiagglocations have also increased, since there is
more mobility and more competition to get cliefts.more peripheral areas, furthermore, it is more
difficult for street unit workers to reach and cacttprostitutes.

APRAMP assesses the recent legislative and admaitis& measures very positively; however, the
organisation does not say that the number of woorethe streets has diminished, and it, too, has
observed an increased mobility and marginalisation.

Since the Plan started to be implemented, therefeoenen have continued to work on the streets but
earning less than prior to the Plan, both becalisate go to safer “places” or establishments to
preserve their anonymity, and because prices lungeheen falling due to the crowding on the streets
In all the areas where street prostitution is psadt insecurity and the risk of deportation by ploéce

and of problems caused by clients have increasszhuse negotiation must take place more quickly
due to police surveillance, and the women accemgot@ff with anyone without having the time to
establish a relation with the person to gather <loa his possible dangerousness. Furthermore,
stigmatisation has certainly not diminished: prtoséis must be particularly strong and capable & be
this social stigma, since they are very often €dglut and even attacked for this. Even the Sefoice
victims of family violence (SAVD) in Madrid discrimates against women who practise prostitution,
since to be assisted by SAVD they must leave gudstn. This service is dependent on the Municipal
Councillor's Office for Employment and Citizen Sems. The Municipality therefore does not do
anything against the situation of violence somestittes may encounter, since it directs them to an
organisation (APRAMP) whose main objective is towéhdhem leave prostitution and not to assist
victims of abuse. Furthermore, with this behavidhe Municipality places blame on prostitutes who
are victims of violence, basically telling them tllaey deserve what they get if they don’t leavairth
profession.

As a consequence of the Plan against sexual slaspegd and clandestinity in sexual services are
favoured, sometimes leading prostitutes to acceptommuse a condom, as often requested by clients.
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Clients’ ignorance about AIDS makes campaigns torate awareness on this issue among the entire
population essential. Generally, however, the wdmeaisky practices are decreasing: a lower
incidence of AIDS and other STDs has been obsérvéds group over time. This change is due to the
extensive use of the condom in the practice oftgui®n, although not enough importance is attache
to it in the private life of these women.

Prostitutes often want to make a change for theebahd move to countries where, from what they
have heard or seen, they can make more money @rBetgium, Germany) or where they think it is

possible to work in better conditions (Netherlands)

4.8
Opinions of NGOs

APRAMP is totally in favour of the Plan, it is omé the associations that signed it. To APRAMP,
prostitution is a violation of women’s human rightse association’s views are clearly abolitionidie
Plan focuses on trafficking, but there are als@o#ituations in which it is necessary to intervams
just calle Montera: with transsexuals, with menc@ncrete alternative must be provided: the key to
drawing prostitutes out of their situation of sber@arginality is social work, street units, infortizan
that the NGOs spread on the possibilities of legprostitution. This is regarded as the side ofRlan
that needs to be strengthened, since the resotireddunicipality made available are not sufficient.

Furthermore, pressure should not be made on theewagrdecision to leave the life:

Every woman knows when she will leave prostitution repressive measures are needed, but it isya ver
long process; in the meantime, health educatiomldhbe provided so the women won't lose their
health, it is necessary to make them aware oféndces and how to use them, teach health education

and then concretely the way to put on condoms withiee clients noticing, and so on.

Forty-seven women were housed in the safehous@08 and pressed charges against their exploiters.
These women were mostly from Romania and otherEa&uropean countries; African prostitutes do
not denounce their exploiters. An example of theatgr attention that should be given to the reguest

of the women is that there should be other lodgingsides the mandatory safehouse for those who
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wish to press charges, providing “lower threshadpport and acknowledging that these women need
to keep working to send money home.

APRAMP also works with clients, spreading information sexually transmitted diseases to convince
them to use condoms, and making them aware thewtneigcounter victims of trafficking — who,
according to this NGO, make up 95% of women whaiiute themselves.

The national leadership of Médecins du Monde taolabolitionist stance in 2004 and supported the
Plan. At the end of 2005, however, Concha Colonmfoander of Médecins du Monde, became
chairman once again of the local Madrid branchpecwlist in sexually transmitted diseases, she has

worked for over twenty years with prostitutes amghdrees with the Plan and with token abolitionism:

According to the abolitionist theory, the clientganished because the prostitute is his victim,that
attitude of the Municipality of Madrid is to harad® prostitutes on the streets, especially incihe
centre. What they really want is that they leawe $treets where they create disturbance. In Cadalon
where there is a regulation policy, they are dahmysame things: they chase the women away from the
streets making work possible only in brothels. Avmolicy must be sought, that will make it possitile
respect the rights of these people. Most of therre e papers and they are harassed to make them
leave and threatened with imprisonment.

The Plan declares it fights prostitution adoptingaolitionist policy by fighting clients and expkrs,

but what it really does is press prostitutes, sagpttiem to more marginal spaces in situations editgr

vulnerability.

Furthermore, the Plan does not intervene in thgeldrothels and in flats, where it is more likedy t
find women who have been abducted or “traffickeddre could be done even within the framework
of the current law, more investigations could beden@n trafficking, but bearing in mind that a
significant part of the women were not broughSfmin against their will: they want to buy a home,
small business in their country, they want to eschpm poverty. For those who are coerced, the
current conditions do not make it easy for thenadouse their exploiters. The cases that the mobile
unit encounters are very rare («Per month? Nonemblity the women deny they are trafficked
victims»), nor do the mobile unit workers know afyawomen who have accepted the offer of the
Municipality to pay their ticket back to their camyn Every week the mobile unit goes out four timnes
meeting between 200 and 250 women, with whom tleese lexcellent relations, carrying out work of

cultural mediation and introduction to social seed. Since there are no people living in the areas
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where Médecins du Monde work (Casa de Campo, indugbnes), no need for social mediation was
encountered.

Médecins du Monde considers the campaigns agalmstts superficial (even APRAMP does not
consider them very effective). What Concha Colornggests is a general education to gender equality
and respect in the schools and the spreading olsexucation that may fight the stigma of the vehor
that is attached to girls who get to be known asgteasy’— while the boys are admired if they have

multiple relations. Colomo concludes by saying:

There is work to do so that no person will be fdrbg third parties nor by circumstances of povestsy,
must fight against poverty in the world and we adniireaten the freedom and rights of adult and
responsible people who decide to have sexual oaektior money, just as we don’t do it when they

decide to marry for money or for other reasonsitsrest.

The opinion on the Penal Code reform of 2003 ig thaually, no important change was made.

The association Hetaira, which has been defendiogfipution as a profession worthy of respect since
1995°, also opposes the Plan. They have collected siggmtamong the people they call “sex
workers” to demand that the Municipality stop tpersecution: «There are fewer and fewer places
where prostitution can be practised, and this Gaasghift from one area to another». They accuse th
Municipality of driving prostitutes to work in clgbor brothels. Instead of this, they ask that solee
zones or red light neighbourhoods be created tblenarostitutes to work in conditions of safety,
security, and hygiene.

Before the Plan was implemented, sex workers hadady demonstrated in November 2003,
complaining about the police’s persecution and esting a safer work zone. Subsequently, among the
actions carried out in response to the Municipaiflan, acaceroladastands out, organised with the
same objectives as the 2003 demonstration, byakeverkers of Casa de Campo, Villaverde, and of
the centre of the city in June 2004. In Novembed32Ghere was a new demonstration against the
persecution by the police and against the hunvlabf sex workers, who, together with their clients
suffered almost military police controls. No greaanges in the Municipality’s policies were achive
the police’s operations were simply curbed foriaftperiod of time, at the end of which they resdme

with greater violence than before.

16 |t was founded by feminists who meant to orgatfigeprostitutes (who in effect did then join thdlective), listening to
their needs and questions
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Hetaira tries to develop solidarity among prostéigtsince this is a very individualistic professitin
tries to make them visible and to promote prostglds active social actors, with the goal of cdincel
the traditional division between good women anddtsr They say prostitutes are normal people who
do this job because it is the best they could &nd it gives them earnings that they consider rsacgs

to live as they want. They are neither repentantdaoothey want to be forgiven for what they do. The
Ecuadorians take more part in these actions thaer groups; they have very strong characters, some
of them were already organised in unions in Ecuaamltd they have considerable organisational
experience. It was the Ecuadorian collective thapgpsed the organisation of the first and second
demonstrations of prostitutes in Spain, as wetitasr actions that Hetaira organised with them.
Hetaira also demands that foreign sex workers lggilagsed and that consensual conducts be
decriminalised once again. Hetaira also opposdslgtmn on the streets with regulation only indsor
while many prostitutes prefer to work indoors bessathey feel safer, others prefer to attract diemt

the street; although they run greater risks, tlyysetof prostitution offers a greater autonomy.
Furthermore, generalising and forcing all prosimiitto develop indoors means increasing the
problems encountered by older prostitutes or thndsese physical appearance does not fit in with what

establishment owners ask for: they would be diso@ted. A spokesperson for Hetaira says:

Any policy that develops with regards to prostiatimust consider and include the opinion of
prostitutes. Their voice is not a single one, huisi multifaceted, because the situations in which
prostitution is practised are different. We believés important that social measures be created or
increased to help those who want to leave progtitib have access to a job that will allow thentivte
independently and not be dependent on charity,ftes tiappens. It is equally necessary to develop
policies that will gain respect for prostitutegHiing against the contempt that many sectors cego
show towards them today.

On the abolitionist front, which considers progtdn as violence against women and defends the 2003
Penal Code reform, are the Commission for the tiyason on abuse of women, the high ranks of
Médecins du Monde, and APROSEC and APRAMP, the dwganisations that organise the street
units. The positions of those who work in closetaohwith prostitutes tend to be less clear-cugsén
people are unlikely to adopt the interpretatiopfstitution as violence against women.

Among the problems listed in a report of the Consiois for the investigation on abuse against women

were also the irregular hours, the general ingbtlit manage money, the severing of relations with
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family, in sum, the loss of «a healthy life stylaskd on regular hours [...]. The psychological

deterioration and craving for wealth of the worfdpoostitution wears people out».

4.9.

Opinions of politicians

According to the declarations of Ruiz-Gallardon @t «Women trafficking is one of the most

abominable crimes, the second most important &gtofi organised crime, between drugs trafficking
and arms trafficking», and the Plan represents fande of woman, her dignity and her freedom,
attributing blame, responsibility, even to the geowho go to prostitutes because they contribute to

new form of slavery; the campaign carried out if@Mas the purpose of «tear the veil of hypocrisy
with which society morally condemns thousands offitutes while sparing their client8»

In November 2005, Municipal Councillor for Socigdr8ices Ana Botella said that the initiative of the
Barcelona council punishing street prostitutiorw(lémiting paid sexual services, in force since the

beginning of 2006 with fines going from 1,500 tO@) euro for prostitutes) means to

take the prostitutes off the streets and put therslubs, but | am against prostitution on principle
because | believe that giving in exchange for maweh an intimate part of a human being as seyualit
implies, from the start, a situation of inequalépd violence. [...] Therefore I'm not interested in
cleaning up the streets, what we want to do is ntlagecity inconvenient for the client and at thensa
time try to offer prostitutes a way out that begivith information, health assistance, training cas..

this does not imply that they will immediately |leaprostitution, but that they soon Wil

The political opposition in the Municipal Councilieves that the measures taken by Ruiz-Gallardén
to fight sexual slavery have been a total failurefar: «It's nothing but propaganda» said Socialist
councillor Pedro Zerolo, according to whom «Ana élat wastes a lot of energy in advertising and
very little in finding solutions [...]. With the fice repression that Gallardon is conducting idecde
Montera, in Casa de Campo, in Colonia Marconi pXiérde] or in plaza de Cuzco, the only thing
obtained is to make prostitution change locatf@n»

18 Statement made to EFE, 12 November 2005.
19 Statement made to Servimedia, 6 November 2005.
%’ These statements were published in “El Pais” bio@mber 2005.
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Another Socialist representative, Matilde Fernandam: «There will always be people who live in a

way neither Mrs. Botella nor | like, but this is pmblem of ours%.

A more favourable opinion was voiced by the muratigpokesperson of lzquierda Unida, Inés

Sabanés, who appreciated the decision to lookhfoisburce of the problem in clients, but underlined

the fact that solutions cannot come from politicaden for show, from «publicity measures, but rather
from investments: allocating more resources. | hgteto see any results from the campaigns carried
out in calle Montera, Marconi, or Casa de Canfpomstead, Milagros Hernandez, coordinator of the

Foro Social de Madrid and member of the group qtilkerda Unida, denounced the Plan as an act of

outright aggression to the more vulnerable segrokptostitution.

4.10

Experiences of social mediation

When a conflict broke out between prostitutes asidients in the area of Méndez Alvaro around 1996,
the Hetaira collective took the prostitutes’ sidemanding that their right to be on the streets be
respected, because in the streets the women weredid not have to depend on anyone, nor share
their earnings with anyone, therefore they sho@drbe to practise on the streets they chose.i@xist

Garaizabal, psychologist, founder and leader oalietays:

We didn’t think about mediating, then, but whenseev the reaction of the people in the neighbourhood
to our positions, we realised we were too one-sideat even the people who lived in that area had
legitimate requests. Since then we have taken rmteaof mediation — not professional, very plaine W
don't theorise anything of what we do, but we tbe there concretely in situations of conflichtake

the two parts talk and exchange views.

Hetaira took on a role of mediation on several smoes, the first time about ten years ago in theree

of the city. The problems in calle Montera, thas ladways been an area were street prostitutes have
concentrated ever since the times of the Spaniglulite, started about ten years ago, in 1996-1997,
because of the growing presence of women, espe@8allith Americans. The authorities only listened
to the residents of the neighbourhood and stagadisg the police there to discourage the presehce

prostitutes. Hetaira was contacted by an assoniatichopkeepers. Recognising that the presence of

21 hid.
22 | pid.
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prostitutes did indeed create considerable problenthe area, such as noise, litter (condoms and
tissues left around), the invasion of spaces likes¢ in front of shop windows and doors to residént
buildings, Hetaira for the first time took on thele of social mediator between the two parties
involved: the people of the neighbourhood, orgahiseinly in the association of shopkeepers of the
street, and the group of prostitutes, led by som@Borian women who had already been organised in
a sort of union before emigrating; these women wWiithir authoritativeness and skills managed to
organise the others and make sure the agreemenhevamired. The agreement reached was the
following: in exchange for tolerance of their prese on the part of the people of the neighbourhood,
who would stop calling the police, the prostitupgemised to keep the number of women per street
constant, persuading new women who wanted teesatthe same area not to do so, and to adopt more
decent behaviour both in terms of clothing andettodeaning, showing greater respect for the use of
the street space on the part of the residents.

This first experience of mediation worked for a fgears, up to 2002, when the same conflict broke
out again in the area, which has undergone prageesegradation, with a growing concentration of
social rejects. The prostitutes again had grownthait presence became more visible: clothing again
became scantier and again shop windows and homemeas were invaded. The residents attacked the
women even physically to send them away, orgardesdonstrations against the rampant barbarism of
the neighbourhood, throwing objects and rubbisimftbe windows. Many crimes are committed in the
area, but, a shopkeeper told the press: «More tthefts, the problem is the feeling of insecurityg t
degradation, the terrible spectacle». In Februd@22 prostitutes also set up a protest. There was
another negotiation: the shopkeepers asked anthebitthe promise that women would not attract so
much attention, using more sober clothing, and thay would not lean on shop windows. The
prostitutes also presented a list of claims toNtmicipal Council, demanding that, if they couldtno
work in the streets of the centre, a protected|-kigtlted place be provided for their work, withsdu
bins, water, and toilets, that might be reached iiblic transportation. The group of the Popular
Party of then Mayor Alvarez del Manzano proposeddiea of the Cerro Garabitas, without, however,
the necessary infrastructures. Furthermore, th@@mmentalists defended that area, where protected
bird species live, and the PSOE accused the I&R) government, of procuring, of transforming a
park into a brothel. There were no further proposal the part of the council, which maintained the
repressive policies, sending more police to thea,athecking papers, deporting the most active
prostitutes, basically depriving the prostitutesduvament of their leadership, that was made up of
irregular migrants.

85



The women who practised prostitution in calle Moaté&ied in any case to keep their part of the
agreement with the shopkeepers (as we saw, theragreg was the same as the previous time) and to
instruct the new arrivals in the area on the typbataviour tolerated. However, new problems arose
with the mass arrival, starting in 2003, of Romameomen controlled by protectors, who not only
didn’t listen to the others’ requests, but did thiky could to send them away from the area. The
residents again saw the number of prostitutes asergreatly, along with their bothersome behaviour.
The conflict has not been resolved yet — the rtdggal by the Municipality, governed by the Popular
Party, has been passive, when not of outright sgleobdf the attempts to mediation, while the police
has been destructive, without being able to sahee fdroblem of the exploitation of the Romanian
women.

The park of Casa de Campo is another place whetairbBlglayed a role of social mediation. In the
area there are never conflicts during the wintet,as soon as spring comes and families startedhes
park for outings, picnics, visits to the zoo, jaggi and other sports, the conflicts break out. 08

the Municipality decided to move the prostitutesatuery secluded area. Using Hetaira to voice their
requests, prostitutes asked for better work comsti that the area where they would be allowed to
practise be well-lighted, not too difficult to asse that there be toilet facilities so that theyldavash
and use the toilet. The left-wing members of thedMhaMunicipal Council propose that the requests
be discussed in a forum, with the participatiorhbaftthe Madrid administration and of prostitutiest

the right was impervious to this request and didattend the first meeting called, making the atitie

fail. Following two other public demonstrations @fostitutes, Hetaira was received by Ana Botella,
but the organisation left the meeting because odtwhey deemed to be contempt and offensive
remarks made by the Councillor with regards to figdes. For instance, she stated that the women
were all controlled by exploiters even if they didmow it.

In Villaverde, too, Hetaira intervened to mediatéhvn the conflict with residents. Villaverde isnew
residential area with houses built in what useddoan exclusively industrial area. In this case, th
mediation was successful: the prostitutes, wharareh more disorganised than in the other areas and
come from different places, accepted to move toitidestrial zone leaving the inhabited area. This
was a way of meeting halfway the joint requestthode neighbourhood committees. As in the case of
the shopkeepers of calle Montera, the three coraesttio not represent political parties or movements
but take different attitudes towards the phenomesfgrostitution: one is strongly against prostaat

one does not take a stance, the third is in fawduhe rights of prostitutes and the legalisatidn o
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prostitution. Despite these differences, all thremmittees were worried about the litter in theets,

the noise during the night, and the presence ofimemarch of prostitutes.

Here, too, it is difficult to keep the agreemengcéuse the prostitutes who move closer to the
residential area reach clients first, and sincg #re only weakly organised, many try to take atvge

of this situation and go back to staying amongltbases. The Municipality, furthermore, does not do
anything, not even place dust bins in the industoae, where there continue therefore to be proble

of street cleanliness. The fight for the differaeé of the same public urban spaces continues.
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411

Penal Code

Article 187

1. Anyone who induces, promotes, favours, or fetds the prostitution of a minor or a legally
incompetent person will be sentenced to betweentorfeur years imprisonment and a fine from
twelve to twenty-four months.

2. All those who commit the deeds described abogvaking advantage of their condition of authority,
being public agents or officials, shall incur thgher half of the above sentence, and furthermbad s
be incapacitated from six to twelve years.

3. Stricter sentences than those above shall apttig guilty person is a member of a organisaton

association, be it even transitory in nature, wraseis the realisation of this type of activity.

Article 188

1. Anyone who, using violence, threat, or deceptayrabusing of a situation of superiority or nesitgys

or vulnerability of the victim, forces an adult pen to practise prostitution or to continue such
practice, shall be sentenced to a term of imprisamrfrom two to four years, and a fine from tweloe
twenty-four months.

2. The same sentence shall apply to anyone whotljira indirectly facilitates the entrance,
permanence, or exit of people from Spain for thgppse of sexual exploitation by using violence,
threat, or deception, or taking advantage of atjposof superiority or of the victim’s need or
vulnerability.

3. All those who commit the deeds described abgviaking advantage of their condition of authority,
being public agents or officials, shall incur thgher half of the above sentence, and furthermbad s
be incapacitated from six to twelve years.

4. If the above-mentioned conduct is held towardsireor or legally incompetent person, to initiate o
keep the person in a situation of prostitution, gladty person shall incur the higher half of tHeae
sentences under the previous paragraphs.

5. The above sentences shall apply in their res@echses with no prejudice to the corresponding
sentences for aggression or sexual abuse committéte prostituted person.
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Article 189

1. Anyone who:

a) uses minors or legally incompetent persons fdrilekon or pornography or in exhibitionist or
pornographic shows, whether public or private,coptoduce any type of pornographic material, or to
finance any of these activities;

b) produces, sells, distributes, exhibits, or féaiés the production, sale, distribution, or exiohi by
any means of pornographic material that has usetbmior legally incompetent persons in its
production, even if the material originated in aefgn country or if its origin is unknown shall be
sentenced to imprisonment for one to three years.

Anyone who possesses such material for the perfarenaf any of the conducts described above shall
be punished with the inferior half of the sentence.

2. Stricter sentences than those above shall apthlg guilty person is a member of a organisaton
association, be it even transitory in nature, wraseis the realisation of this type of activity.

3. Anyone who makes a minor or legally incompefegrson take part in a sexual situation that harms
the evolution or development of this person willgasmished with prison from six months to one year
or a fine from six to twelve months.

4. Anyone entrusted with parental authority, guamdhip, custody, or fostering of a minor or legally
incompetent person and, knowing of his or her stHteprostitution or corruption does not do
everything possible to prevent the continuatiothcf state, or does not contact the competent atytho
to that purpose if lacking the means to protect rtinor or legally incompetent person, shall be
punished with a fine from six to twelve months.

5. The Ministry of Justice will promote action witlhhe aim of depriving of parental authority,
guardianship, or foster care any person who comamis of the conducts described in the previous

paragraph.

Article 190

The sentence of a foreign judge or court, imposeoffences included in this chapter, shall be ézpia
to sentences of Spanish judges or courts with dsgtr the application of recidivism as aggravating

circumstance.
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Law on foreigners. Article 59

Foreign people who have entered the country illggahd are working without permit shall be
exempted from administrative responsibility andlwibt be deported if they have been victims or
witnesses or have been harmed by an illegal alctioian trafficking [...] for sexual exploitation, e

of a situation of need, if they report the perpenrs and collaborators of the trafficking to the

competent authorities, offering essential inforimator acting as witnesses.
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Conclusions

Dealing with complexity

Daniela Danna

The issue of prostitution has been brought foréefohck to public attention. The reason for this is
proof that the problem did not arise from the dedhéor prostitution, from clients. It was the offef
migrants, their presence on the streets of theowarcountriesand the return to forms of ignoble
procuring and brutal exploitation of prostitutiohat caused social alarm. Sometimes, on close
observation, the issue was not really that of $aderm, but the disturbance caused to residents by
prostitution in public spaces. The problems st@eistitution poses to residents are also relatively
trivial, such as the litter left on the streets aise caused by the presence of prostitutes &<l In
many cases, these problems can be reduced or qoted or less temporarily) thanks to a mediation
among the parties involved; each party makes ceimesin the common use of a public urban space.
This happened in Italy in Mestre and Rimini: in ##90s the administrations of these towns asked the
Committee for the civil rights of prostitutes tckéaon a role of mediation. The same happened in
Madrid (industrial area of Villaverde and calle Mera), as we described above.

The crime rate has been on the rise everywheiis,easdent from the judicial statistics of the ctues

we have spoken about (and also Itly'©ne type of response on the part of legislabas been to
increase the types of criminal offence, as in Sweated France; another type of response, by contrast
has been that of opening up greater spaces ofitief@al consensual prostitution, on the basis & th
principle of decriminalisation of sexual conductrread out by two consenting adults, as in the
Netherlands and Spain. The latter solution has dine of concentrating the limited “repressive

resources” to deal with cases in which the victohgrime recognise themselves as such, or cases of

1 As we have seen, this happened at different tiames the ethnic composition of new prostitution fire tfour cities
examined is different. However, political reactisms especially sparked by their presence. In Frdheeincrease in
foreign presence came later, and the debate stanigda few years ago, with minister Nicolas Sagkopenly declaring:
«Our main target are the foreigners» in “Le Mond&”16 January 2003.

2 prosecutions for exploitation and abetment of pdsin (police data)

1990 1991 1992 1993 1994 1995 1996 1997 1998 1998000 | 2001 2002

Crimes |1,192 | 2,123 | 2,158| 2,724 2,761 2,756 3,566 2,714 932,8 2,519 | 3,511 | 3,004| 3,174
Italy

per 2.1 3.7 3.8 4.8 4.8 4.8 6.2 4.7 5.0 4.4 6.0 51 5.4
100,000

Source ISTAT, Yearbook of judicial statistics (vol. 1922005)
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prostitution of minors, since minors are legallyable to express consent for sexual acts in retrn f
payment.

The authors of this study agree with the lattediggrtiened” view of the exchange of sex for money
between two consenting adults as an act that sheaidin legal. This is something even abolitionism
has traditionally affirmed. This enlightened pwmsitis certainly not the position of the majority i
almost all the countries we considered, and everN#therlands are experiencing trouble in coherentl
implementing the principle of lawfulness of prastion (see for instance tlue factorestrictions to the
granting of new licenses). The Spanish situatiopasadigmatic: in Spain, the Aznar government
sought a solution to the problem of trafficking t®rcriminalising conducts that had been removed
from the Penal Code of 1995 (room leasing and gpihefit-earning acts), which finally rewrote the
Penal Code erasing the authoritarian approach ef Rlanco regime. The existence of “human
trafficking” has been attributed to exceedingly laws: the Italian case and the French case, idstea
showed that it was certainly not the lack of lawdheir scarce application that caused the armal
foreign prostitutes. Some, as we have seen in hiapters about Stockholm and Madrid, always
describe these women as victims of trafficking.

The empirical data settle the question: the illggedsage or permanence of the women is not orghnise
by all-powerful mobs, in most cases small orgaiogat make agreements with the women, and only
when these agreements are not respected can abodesoercion be spoken of, or when the
agreements are cleary unfair and exploitative. Hveituations of serious violence have occurredlin
countries, to speak of “trafficking” to describeettgeneral migration phenomenon is highly
misleading.

Nevertheless, the cases of brutality and the tcddgomen as slaves raise great interest in thespres
whose sensationalism and prudishness favour tgenatisurrounding the world of prostitution: the
enlightened position that considers prostitutioneaohange between consenting adults is made weak

by a propaganda that portrays prostitution infitgglan intolerable phenomenon.

% And it corresponds to a paternalistic view comtriarwomen'’s freedom. Laura Agustin writes, wiggards to migrants:
«Routinely they are denied the faculty to decidentgrate. Thus a pathetic picture is created tbairgys innocent women
dragged away from their homes, women forced to aégrand sometimes even kidnapped and sold inrglavkis is the
imaginary that is nowadays connected to those wigpate to places where the only paid professiory tiave access to
are housework or sex work. The viewpoint of thezinf a “trade” is based on the assumption thathietter for the women
to stay home rather than leave and end up in teoultiie “trouble” is seen as something that wikparably damage the
women (who are grouped with the children) while naea expected to normally face it and overcoméLit>xM. Agustin,
Challenging “Place”: Leaving Home for Sein “Development”, 45, 1, Spring 2002, pp. 110¢14uote from page 111).
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5.1

The alliance against clients

The Swedish move was welcomed with much favour fteenPontifical Council for the Pastoral Care
of Migrants and Itinerant People. The new probl@osed by trafficking have been reinterpreted to try
to “give a solution” to the question of prostitution its entirety. In perfect consonance with the
positions of the Swedish parliamentary women andrRoks, a radical feminist group that manages
shelters for abused women (the main supporterdi@fctiminalisation of clients) this international
group of study has recently published a documehighwconcludes with the following: «The “client”
must receive something more than condemnation focrety and face the full rigour of the law». The
concept of prostitution as a consensual act betweradults is rejected: «It is the case of a human
being, who in many cases is shouting to receivp,®cause selling one’s body on the streets is not
what that person would voluntarily choose to doe WWomen are torn, psychologically and spiritually
deads. Very heavy words, that multiply the social stigofarostitutes.

As regards the client, the document continues lésafs: «He, too, must be helped to solve his deepes
problems and to find other ways of managing his@eal issues. Buying sex from a prostitute does not
solve the problems that arise from solitude, fatgin, or lack of authentic relationships». The
therapeutic model that views both prostitutes dimhts as diseased or at least in need of helptigin

all convincing, as we discussed above in the Swethse. Furthermore, up to what point is it possibl
to “educate” the demand for paid sex? Althougrsitrue that the cultural component of sexuality is
huge, sexual gratification is simply the greatdsysical pleasure that human beings can experience,
and even women approach this way of experiencixgadity: in the spring of 2006 the project of
opening brothels for female clients in Madrid artden Spanish cities was announced. | doubt people
may be persuaded to give up pleasure in obeisaneeview that ideologically equates a sexual act
involving a person principally motivated by profitth an act of violence towards that person.
Nevertheless, these positions, reported by therpapeluly 2008 were welcomed with great favour
by the Italian parliamentary right, which was inn@r at the time. One of the Members of Parliament,

observing an increase (presumed, though it sedmly)liof men resorting to prostitution, proposed

* Pontificial Council for the Pastoral Care of Migta and Itinerant Peopld®" international pastoral encounter for the
liberation of street women. Final document (Rome, 20-21 June 2005,
http://www.vatican.va/roman_curia/pontifical_cousginigrants/).

® Newspapers of 11 and 12 July 2005.
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mass criminalisation in response. This is an aitdrgan political reflex that has already been obed

in many other fields concerning people’s self-deiagation.

In the other countries, the tightening of penaldamere supported by other political groups, as:veell
common action of radical feminists (Roks) and emdgcof members of the Social Democrat and
Green patrties led to the 1998 change in Swederie whi2003 the new Penal Code reform in Spain
was made with an amendment of Convergencia i Unilb arguments which, however, were shared
even by feminists (Comision para la investigaciémuhlos tratos a mujeres) and women politicians of
various other parties. Madrid now follows Stockh@niead, thanks to innumerable initiatives
sponsored by the Instituto de la mujer, the Dirgcdbeneral de la Mujer, and other agencies (such as
UNESCO) whose think tanks lead the field, alonghwitomen politicians from Sweden and other
countries who are in favour of the criminalisatmfrclients and who tried to shape public opiniofthw
the approval and involvement of segments of theh@t Popular Party. In France, too, a strange
alliance prevails between feminists (Associatiomiast violence on women, led by Marie-Victoire
Louis), right- and left-wing women politicians an@atholic associations (Mouvement du Nid,
Federation for the disappearance of prostitutiéd).agreed on including prostitution among the
themes of violence against women — even though nbtleem was in favour of the Sarkozy favn
May 2006, some Paris prostitutes even occupiedtbmen’s House to protest against these positions
of the feminists.

Thus we find this alliance supporting the idea ghrasstitution is identical with violence againstmwen

in different countries, upheld by different groups particular, the convergence of the positiorketa

by a part of the Catholic Church, that is certainly not avéur of equality and self-determination of
women, and the women of the Swedish Social Demacr@iGreen parties is striking.

After all, both positions are based on extremelyatiee views of sexuality: for the Church sex cdesi

of marriage is a sin (and Catholic priests are bdenchastity so as not to lower themselves totjz@c
something they consider dirty), while for sepatatalical feminism all relations between men and
women are expression of the oppression of wémemposition that women politicians adopted only i

part, applying it only to prostitution.

® On 6 July 2006, two Socialist Members of Parliamé@nristophe Caresche and Danielle Bousquet, segpa bill for the
criminalisation of clients to the French Parliament

" This is not official doctrine. While Caritas isaigst the criminalisation of clients, don Benzi'ssiciation Papa Giovanni
XXl is.

8 This position is found in the writings of AmericaAndrea Dworkin and Kathleen Barry and of Britfsiminist Sheila
Jeffreys, all supporters of the criminalisatiorcténts.
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Young feminists dissent (Pro-choix in France, Hatan Spain), like many NGOs and sexual services
active in supporting prostitutes in the variousrdoes (STV — foundation against women trafficking

in the Netherlands, part of the RFSU in Sweden, d&ssfemmes in Paris), and many researchers, too.
Even in Sweden, some feminists and many scholarsgainst proposing a state mardlhose who
affirm they are defending women by prohibiting gitosion are actually deaf to the voice of thoseowh
decide to prostitute themselves: they don't ligtethe women and men within prostitution who deslar
their will to do it, uphold their role, see manysjtove sides to it. It is not a question of beinatally
exploited, but of offering a service and havingelation on many levels - not exclusively the sexual
one - with men who seek sex and human cotftaststate moral discriminates prostitutes even more
than society already does.

The Swedish decision to prohibit prostitution byrgnalising only the client was the arrival poirfta
very rigid abolitionism’, and follows a path already taken in the past desaf harsher laws and
intensification of police action against an extrgnignited street prostitution. Although the profibn

to purchase sexual services implies the imposiibdi selling them, and therefore is actually a
prohibition against the market of sex in generag tleclared objective of the law has remained the
abolitionist goal of cancelling prostitution so @sdiminish violence against women, and express a
refusal of the reduction of women to sexual objéatamale use and consumption, in a country that is
very proud of being among the best in the worldtfe indicators of gender equality. The gradual
fading of the guarantees of the welfare state tethé need to find another area of excellence for
Sweden, to keep up the pride of being Swedish wsvéne rest of the world. This other sector is
gender equality, that has taken the place of welfiarthe talks of politicians who want to encourage
and gratify Swedish nationalifn Even the passage to a hitherto unprecedented|mbgelicy on

prostitution is a reason of national pride, witearefforts made to export it.

° Only a part of the world of research: importariialars like Sven-Axel M&nsson and his co-workersewthe first to
propose the criminalisation of clients.

19 Many things are very difficult to accept applyialgsolute criteria of justice in the relations betwenen and women: let
us think about the voluntary work women do by daimg housework, caring for children, husband, ety relatives, and
how the load is not equally distributed among patreven when the women have the same working tasumsen. But
what would a law that prohibits this inequality aste?

™ 1n which the partner and children over 18 whodiweith the prostitute and benefited from her eagsiwere accused of
exploitation of prostitution. The same applied lt bwners who were aware that prostitution wastwed on the rented
premises.

12| owe these observations to Petra Ostergren, whtw ipublish them in Sweden in a book on this toimilar
considerations can also be found in A. Go@dieden’s Law on Prostitution: Feminism, Drugs dmel Eoreign Threatin
S. Thorbek, B. Pattanaik (edsTyansnational Prostitution. Changing Patterns incdobal Context Zed Books, London-
New York 2002, pp. 201-215.
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According to the latest news, the Municipality ab&nholm will also enact a plan against sexual
slavery (meaning, by this expression, prostitutierthis time following Madrid, after the very inten
international contacts had succeeded in exporiimgpt the Swedish laws, at least the ideology they

based on, which considers prostitution a form ofarnice against women, and the client a culprit.

5.2

From models to practice

What are the concrete results of the differentqoedi? Our study brought to light more similaritiban
differences among the various local situationghsd we doubt whether it still makes sense to @hass
countries as if the grand principles affirmed bgitmational laws really mould “models” that areih
put into practice. The clear separation of the “gled both in the declarations of the politicianeav
propose them and in the work of the scholars whdysthe differences and compare the policies of the
various states, is the first “casualty” resultimgrh an in-depth local study. The flexibility in the
application of very different laws shows a singienehsion underlying them: the greater or lesser
tolerance towards the practice of prostitution.

The cultural diversities between the various caastrare significant, but they do not prevent a
comparison: these, too, are traceable to the dimers tolerance/intolerance. The common view of
prostitution as an undesirable activity, to be nraliged, to fight in particular when it becomes a
channel for immigration, is shared by all thesete3tawhich in the concrete application of very
different laws show they are not that distant aftier The concrete will to oppose prostitution islw
present in the Netherlands, beyond the (both Daitath Swedish) purely rhetorical assurance that
prostitution is accepted as a profession in thén&l&nds. Secularisation, which should take away th
idea of sin from the “profession,” is either novadced enough or is taking some steps backwards.

All the countries resorted to restrictive laws, in jplare to the electoral victories of parties thatagep
immigration, yet everywhere there are areas ofdolee, at the outskirts of the cities, or in graszas,
industrial areas, or business areas, where theraaresidents who complain. Sometimes, as in Paris
(and Milan) this creates problems in neighbouriogrts. In the same way, between Sweden and the
neighbouring countries their are international mmogats of the trafficking networks, while the
bordering countries see an inflow of Swedish men doort-range “sexual tourism”, resulting in
complaints on the part of the other Scandinaviamntees towards which Sweden has moved their

share of foreign prostitution. There are also -efor periods of great deployment of police forcet b
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then — though, certainly, at slightly inferior lése- the situation reprises: if there is no corins
surveillance the phenomenon persists.

Prohibitionism, too, must face problems of regalatiin Stockholm there is a street where prosstute
are concentrated and basically tolerated. The eandb the common man and especially of the
common woman (because she, unlike the man, doesala use of prostitution) sees an easy solution
in the proposal of a repressive policy, which ulyugives spectacular results at the beginning, wihen
is under the media’s spotlights, diminishing thareffectiveness as time goes by and as those who
intend to exploit the possibility of high earninggcured by prostitution reorganise.

Therefore, what are the policies that can goveostgution?

The authors of this work believe it is necessargddar-sighted and try to fight the stigmatisatibat
derives, basically, from a traditionally negativelgment of women’s extramarital sexual activityisTh
change in vision would benefit not only prostitubeg women in general. As proof that this is albatt
over women'’s self-determination regarding their ibed the supporters of clients’ criminalisation
conceive male prostitution as less problematic: arennot regarded as being exploited by other men
and are not automatically considered victims.

The first step to modify stigmatisation — as thedbuexperience of municipal rules, based on decades
of tolerance, shows — is public debate and seneflsction on the phenomenon. It is necessary to
listen to those who are directly involved in thett@a prostitutes themselves. However, it is diffic

for prostitutes to make their voice heard, for fethe stigma attached to prostitution, and/oraose
they are foreigners usually without residence permi

In the Netherlands, decentralisation of decisioas proved important. Local administrations have
mostly been in favour of a regulation of prostibati except for small towns governed by religious
conservative parties (even if there are problemsligensing, as shown in the chapter about
Amsterdam).

Furthermore, criminal exploitation needs to be poosed, and it is expedient to leave legal grouads
voluntary prostitution, concentrating investigasoon cases of coercion. The capacity to distinguish
between problematic situations and voluntary agesgsis required, as well as greater availabilfty o
alternative professions to offer those who wishdase to prostitute themselves.

We have spoken little of sexuality. Are we perhdpfending a supposed right of the client to purehas
the body of others, particularly women? No, prostin is a consensual act, it is the result of a

negotiation. Furthermore, the demonisation of ¢demakes it more difficult to help true victims,
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because their help is lost to investigations. k& fetherlands this is recognised, in Sweden thés ha
become anathema.

We spoke at the beginning of a “world of prostiati, and this expression seems to refer to a closed
hidden world, separate from the rest of societys lan image that is well suited to Sweden, where
repression of prostitution since 1999 has growmfr@ profound stigmatisation, accompanied by a
decrease in demand on the part of Heim other countries this “world” is not at all sked: in Paris
and Madrid there is a consistent population of fitides who have been working for a long time; even
among immigrants there is social interaction betwgeople engaged in various professions, including
prostitution. However, native-born prostitutes seémaded towards progressive extinction, as
happened in the streets of Italy. An exceptioneigresented by drug addicts, whose problems are
different and require solutions mainly targeting thirug issue”. It must be said, however, that the
level of severity shown by countries and politipalties towards consumers of prohibited substances
reflects very well the degree of severity with whibey treat the world of consensual prostitution.

We have not spoken much of public health. Proststatre not asked to provide certificates regarding
sexually transmitted diseases in any of the coemtexamined. This is mainly because certificates of
good health are deceiving (there are window perlmta/een infection and the possibility of detecting
it) and because they encourage clients not to asdamns. The Netherlands are the only country that
has openly dealt with the problem: the only obimatowners of brothels have is to guarantee that
health workers may speak with the prostitutes wbhdkvthere.

In conclusion, we have seen that all the countidé®n in consideration have tried changing their
policy model and have had poor success. What tt@setries have in common is an intensive search
for a legislative solution to a social problem. @umtly, the focus is on finding political solutiots
new problems, essentially the problems of globatisa i.e., the growth of immigration to rich
countries, which is due to growing inequalitiess #ase of travel nowadays and also the increased
attraction of the Western lifestyle that is puldenl by the ubiquitous media. This is why law muest b
given the place it should have and “repressiveuess” should be used mainly to solve situations of
violence and abuse of power. We must do this wjseityout imposing a totalitarian ideology, without

deluding ourselves that we will build a prostitutifsee world — prohibitions are destined to failst as

13 Demand is different from country to country. Na@b surveys have shown the following percentageseri who have
paid a prostitute at least once in their lifetif@&% in Italy (according to CENSIS, 2000), 12.7%5ineden (1996), 16% in
France (2000), 21.6% in the Netherlands (1995), 25%pain (2004), with an estimate of 606,000 mdw Wwad sex in
return for payment in the past year. We report éhdata in a note because it is difficult to makeimernational
comparison: the answer — besides being referrelifferent age groups — also, and perhaps abovénditates the degree
of stigma attached to the question.
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abolitionism failed. Alongside the demand for pitogion — and clients are now at the centre of
research and political debate in all the countciessidered (except for the Netherlands) — theanis
offer of prostitution. Poor women are attractedtiigs profession: they are not just coerced and
deceived, not only bought or sold. Many women heirtown free will, actively seek contacts thatlwil
allow them to move to Western countries in search aoew life, and for many of them this means
accepting a phase in which they support themseWtbsprostitution.

The alternative we are faced with, quite simplyb&tween social acceptance of the existence of

prostitutes and a return to authoritarianism.
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